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RE: SUPPLEMENTAL FILING
Dear Board of Civil Authority:
Pursuant to a request from the BCA Chair, we hereby submit the following supplemental material.
L. 2016 LAND & DEPRECIATION DATA v. 2025 LAND & DEPRECIATION DATA

The Listers represented at the hearing that the subject property was assessed in 2023 based on 2016 land
schedules and depreciation tables, and that any assessment now is based on updated schedules and tables. My
clients grieved that initial 2023 determination using evidence of sales comparators from that timeframe, i.e.,
2022-2023. The Listers, after considering that evidence, agreed to reduce the assessed value based on sales of
comparable properties. It is not supportable that KRT’s underlying data for the 2025 assessment should result
in a change in FMV after the subject property was assessed using comparable sales eighteen months ago. As
we have stated from the outset, the purpose of any approach is to arrive at the FMV. The Listers determined the
FMYV in the summer of 2023. A significant increase in FMV makes no sense as there was no corresponding
increase in the market in the intervening eighteen months. The Listers’ math simply doesn’t add up.

II. COMPARABLE PROPERTIES

KRT’s list of comparable properties has little to no relevance. It simply does not tell the BCA anything about
the subject property. Other than 358 Kerwin Hill Road, none were sold recently. Fair Market Value is
determined primarily using the market approach, whereby recent sales data of comparable properties is
analyzed to make a determination as to the fair market value of the property. The Listers, simply reciting other
Norwich properties of varying ages (oldest 2004, newest 2022) and reciting their own assessed value, as
opposed to recent sales data, has no value to the BCA and is not a means by which to determine a property’s
fair market value. The Listers are attempting to use their own other assessments, as opposed to recent sales
data, to justify their assessment of my client’s property.

Relatedly, the Listers present a list of three properties that recently sold above the 2025 assessed value as



evidence that their assessment is correct. Again, this is not a metric by which to determine or justify a
determination of fair market value. The inference the Listers would have you make is that every property
sold—or at least most—in the recent past has sold above the 2025 assessed value. The Listers have, however,
simply withheld those that have sold UNDER the 2025 assessed value.

For example, when solving for a factor that matters and that the Listers have not taken into account—that fact
that 165 Stagecoach Road is .5 mile up a private dirt road, three of the four properties sold in the last year on
private roads have sold for LESS than the 2025 reassessment: 11 Old Farm Road, sold for $1,275,000, assessed
$1,364,200; 66 Ridgewood , sold for $630,000, assessed $620,800 (this property is significantly different to the
subject property); 95 Meetinghouse, sold for $1,315,000, assessed $1,321,000; and 185 Upper Pasture, sold for
$875,000, assessed for $1,116,700. Moreover, 33 Mitchell Brook Road, about as far out of the Village as is
possible to get, and on a marginally maintained road, sold for $1,050,000, and is assessed in 2025 for
$1,185,000.

If, on the other hand, we view the properties provided by the Listers’ as comparables to my client’s property,
none are actually comparable. First, two of the Listers’ comps are in the Village, which is simply not
comparable to 165 Stagecoach Road for a variety of reasons, including the fact that Stagecoach is a private, dirt
road. Second, the 358 Kerwin Hill Road sale in late September 2025 was an inside sale—the property was
never listed. This fact significantly troubles the Listers’ contention that the sale was the result of either (1) an
arm’s length transaction or (2) similar to other sales which are listed on public forums.

A better comparable is 55 Stagecoach Road, which sold for $1,200,000 at the height of the COVID pandemic,
and is currently assessed for $1,482,800. The interiors are nearly identical in terms of quality of finishes,
including 4639 square feet, mostly hardwood floors, 9° ceilings, crown moldings, soapstone counters, fireplace,
two-car garage, very large wraparound porch, wood siding, standing seam roof, and is much closer to Beaver
Meadow Road along Stagecoach. It has significantly less land, but it has no mountain view. What accounts for
the disparity in valuation?

We contend that the prior valuation of the subject property--$1,577,900—is entirely in line with the Listers’
assessment of 55 Stagecoach.

The issue with the Listers’ assessment here is that they have failed to zero in on the correct value for this
property. As their own handbook says:

"In most instances, when the cost approach is involved, the overall methodology used is a hybrid
of the cost and market data approaches. For instance, while the cost to construct a building can be
determined by adding the labor and materials costs together, land values and depreciation must be
derived from an analysis of the market data. It is best not to rely exclusively on a cost approach
estimate of value for appeals—especially those that go beyond the Board of Civil Authority. Be
prepared to explain the data and the calculations, especially the land schedules and depreciation
schedules used. You should also be familiar with the market data approach, and be prepared to
present comparable sales."

Furthermore, the Vermont Supreme Court has stated:

Determining the correct valuation of the property is a fwo-step process.” Jackson Gore Inn v.
Town of Ludlow, 2020 VT 11, 4 4 (quotation omitted). The court first determines the property's
FMV, which can be accomplished using a variety of methods. Id. The FMV is then “ ‘equalized’
— by using a common level of appraisal that is expressed as a percentage — to insure that the
property is listed comparably to corresponding properties in town.” Id. (quotations omitted).

And as we noted in our first letter to the BCA, the “Vermont Appeals Handbook for Tax Assessment” notes that



while “[1]and schedules are acceptable, mass appraisal tools, [they] deserve some scrutiny to ensure that, as
applied to the appealed property they don’t produce ‘arbitrary valuations.’”

At the hearing, a member of the Board of Listers represented to the BCA that it is impossible for the Listers to
undertake the two-step process, i.e., ensuring that this property is appropriately value against other
“corresponding properties in town.” Put differently, the Listers have admitted that they have not followed the
necessary steps to ensure that 165 Stagecoach is fairly assessed. The Listers have not provided comparable
sales to the subject property to justify the assessed value, relying instead on “KRT’s data.” Further, the Listers
stated that they simply did not have time to individually assess each property in town—much less the subject
property—and pull relevant comparators. This is not good enough when tens of thousands of my clients’
dollars are at stake here. We deserve better.

We have provided the BCA with an appraisal containing an opinion of value from April 1, 2025 and from
August 2025. The appraisal is the product of a licensed local appraisal with decades of local experience, and
with extensive training in property valuation. The appraiser located comparable properties and provided a
detailed comparison with each, including industry-standard adjustments. The Listers have done very little to
rebut this aside from offering—as shown above—weak and irrelevant comparables based on their own data and
not on any recent sales data.

III. CONFLICT OF INTEREST

Vermont’s new municipal conflict-of-interest statute, 24 V.S.A. § 1992, provides that municipal officers “avoid
any conflict of interest or the appearance of a conflict of interest.” Furthermore, “[i]f a municipal officer is
confronted with a conflict of interest or the appearance of one, the officer shall immediately recuse themselves
from the matter ... and not take further action on the matter or participate in any way or act to influence a
decision regarding the matter.” The law also requires that all municipal officers take relevant training. See
https://ethicscommission.vermont.gov/training, The BCA Rules of Procedure also require any BCA member to
state whether they have a conflict of interest.

At the hearing on October 9, 2025, Just of the Peace Dave Krimmel represented that he did not have a conflict
of interest. However, Lister Cheryl Lindberg has introduced him to my client has her “boyfriend” while they
were in his store, and on two other occasions Mr. Flannery has witnessed them together in a manner consistent
with Ms. Lindberg’s representation. Mr. Flannery would be willing to file a sworn statement to this effect. If
true, Mr. Krimmel has a conflict of interest or, at the least, the appearance of one, and must recuse himself from
this matter.

Yours Sincerely, P

DesMeules, Olms '&’éfstlel'

ndfgw D Cliburp; Bsq,—
Email acliburn olaw.CO@/

ADCljag
Enclosures
Cc: Cole Flannery & Emily Flannery
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