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GRÀNT OI DEVEIJOPI{ENI! RICCÎS ÀND CONSERVÀTION RESTRICÎIONI'

I'ÍI|EREÀS, BRUCE D. McÀI¡LISTER and ,'UDITH À. McÀLLISTER are the owners in fee of
certain real property in Nonpich, Vermont, whích has aesEhetic, recreational
and naburaL resource value in its present state, as well as value resulting
from its potenÈial future development, as resídentíal or co¡runercÍal property,
which property has not' yet been subjecE Eo excessive development,; and

I^¡HEREjÀS, this properÈy contains 24.37 acres (more or less) of land in
agricultural and foresbry land use, which provides wildLife habitat as welL as
recreatíonal opportunities; and

WHEREÀS, the UPPER VÀLLEY LÀ¡üD TRUSI, INC. is a publíc1y supporÈed non-profiE
corporation íncorporated under the laws of the SÈaÈe of New Hampshire, and
qualified under Section 501(c) (3) and 1?0(h) of Èhe InÈernal Revenue Code,
whose purpose is Eo preserve undeveloped and open space l-and in order to
protect the aestheÈic, recreaÈional. cuLtural, educational, scientific and
natural resources of the sÈat.e through non-regulatory mêans, thereby reducing
the burdens on state and local governmenÈs; and

I,üHERE;ÀS, the economic health of Vermont is closely línked to its agricultural
and forest lands, which not only produce food product,s, fuel, timber and other
products, but also provide much of Vermont's scenic beauEy, upon which the
state's tourist and recreation indusÈries depend; and

VùI{EREiÀS, the State of Vermont has repeaEedly soughE to foster Èhe conservaEion
of Èhe state's agÍricultural., foresE, and oEher natural resources through
planning, regrulation, land acquisition, and Lax incent,ive programs, including,
buÈ not limited to, Title 10 V.S.À. Chapter 151(Act 250); Titsle 24 V.S.À.
chapter L17 (Regional and Municipal Planning and DevelopmenÈ AcE); Title 10
V.S.À. Chapter 155(Acquisition of Rights and InteresEs in tand); ÎiÈLe 32
V.S.A. ChapÈer 124(Current Use Taxation): TiEIe 32 V.S.A. ChapÈer 231(Property
Transfer Tax Act); Title 32 V.S.A. Chapter 235(Land Gains Tax); Joint
Resolution #43 adopted by the Vermont House and Senate Ín February 1982
endorsing Èhe voluntal? transfer of interesÈs in agrÍcultural land through
agreemenÈs between farmland landowners and private land trusÈs; and Title 10
V.S.A, Chapter 15 (Housíng and Conservation Trust Fund); and

!{HEREilS, the parÈies to thís Grant recognÍze the scenic, silvicultural and
natural- values of the property, and share the common purpose of conserving
these values þ the conveyance of a conservation restricbion to prevent the
use or development of the property for any purpose or in any manner which
would confLicÈ with the maintenance of these values; and

úIIIEREAS, the conservation of this property as open space land ís consisÈent
wÍth and in furtherance of the town plan adopted by the Town of Norwich and
tshe regionaL plan adopted by the Upper Val.1ey l¡ake Sunapee Regional Planning
Commissíon, and the purposes set forth ín Title 10, Vermont Statutes
ÀnnoEated, Section 6301; fIECEIVED
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KNOW ÀLL MËt.l BY TIIESE PRESEISTS ThaÈ BRUCE D. MCALÍJISTER ANd JUDITH À.
MgÀLLISTER of Nor$rich, Vermont, on behalf of themselves and their heírs,
successors and assigns (hereinafEer 'Grantor'), in consideratíon of the
agreement, of Grantee Èo accep¡ Èhe development, rights as herein described and
enforce in perpeÈuity the conservaEion restrÍctlons contained hereln, and the
pa!¡ment of Ten Dollars and other valuable consideration paid to theÍr full
satisfacEion do freely give, grant, sell, convey and confirm unto the UPPER

VÀLLEY LA¡¡D TRUST, INC., a non-profit corporaEion with Íts principal offices
in Norrvich, Vermont' and ies successors and assigns (hereinafter 'Grantee') .

Èhe developrnent righes and a perpetual conservatÍon easement and resErÍcÈions
(as more particularly seÈ forth below) in a certain 24.37 acre tract of I'and
siÈuated in the Town of Nor:v¡ich, Vermont (hereÍnafter 'Protected Property" )

said Protected ProperÈy being more particutarJ.y described in Schedules A and B

aÈtached heretso and incorporated hereín.

The deveLopment rÍghts hereby conveyed to the Grantee shall include all
development rlghts except Ehose specifically reserved by the Grantor herein
and those reasonably reguired to carry out Ehe permitted use of Èhe Protsected
property as herein described. Ttre conservaÈÍon easement and restrictions
hereþr conveyed to the Grantee consisÈ of covenants on the parË of Èhe Grantor
to do or refrain from doing, severally and coLlectively Ehe various acts set
forth beLow. It is hereby acknowledged Ehat Èhese covenants shaLl consÈitute
a servitude upon Èhe land and run with the land. GranEee accepts and agrees
to enforce such covenants in order to achieve the purposes set forEh in
Sectsion I, below.

I. Purgoaer of, tbe GraDÈ
Grantor and Grantee acknowledge Ehat Èhe Purposes of this GranE are as

follows (hereinafter 'Purposes of the Grant')

1. To conEribute to the implementation of the policÍes of the State of
Vermont designed to fosEer the conservation of Ehe state's
agricultsural , foresÈry, and other natural resources Ehrough
planning, regulalion, land acquísition, and Eax incenÈive programs.

To conserve productive agrículturaL and foreslry usês, wildlife
habitatss, non-cornmercial recreational opportunities and acEÍvities,
and other natural and scenic vaLues of Ll¡e Protected PropcrÈy for
present and future generaÈions.

3. To prevenL any use of the Protected Property Ehat wíll sÍgnificantly
impair or interfere wiÈh its unlqt¡e and significant gualiEies of
public benefit, such gualities being: undeveloped scenic land
abutting the Àppalachian Traí1. corridor.

Grantor and GranÈee recognize these silvículturaL, scenic and natural
values of Èhe Prolected ProperEy, and share Ehe common purpose of cÖnserving
these values by conservatÍon reslrÍcEíon to prêvent, the use or developmenE of
the property for any purpose or in any manner wl¡ích would conflict with the
mainÈenance of these values.
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II. R¡rÈrLcted Ur.l o! .ProÈ.ct.d Prop.rty
The resÈrictions hereby imposed upon the ProtecEed Property, and Ehe acEs
which GranÈor shall do or refrain from doÍng, are as follows:

1. The Protected Property shall be used for agricultural, forestry,
educaÈionaI, non-commercial recreaEion and open space purposes on1y. No
residential, commercial, industrial or mining activities shaLl be permlÈted,
and no building or structure sha1l be conslrr¡cted, created, erected or moved
onto the properÈy, bxcept, as specificalLy permitted under Ehis GranE.

2. No righEs-of-way. easemenEs of ingress or egress, drÍvel^¡ays, roads,
or utility lines sha1l be consbruited, developed or maintained intor onr over,
under, or across the Protected Property, without the prior written approval of
the Grantee, excepÈ Ehose of record and those specifically permitted under
this GranÈ.

3. There shaLl be no signs, billboards, or outdoor advertÍsing of any
kind erected or displayed; provided, however, Èhat the GranEor may erect and
maintain reasonable signs indicaEing the name of the Protect,ed Property,
boundary markers, directional signs, signs resEricting hunÈing or trespassing
on the properÈy, memorial plaques, Èemporary signs índicating that the
Prot.ected Property is for sale or lease, and signs informing the public that
any agrícultural or timber products are for sal.e or are being grovrn on the
premises. Grantee, with the permission of Grantor, nay erecÈ and mainEain
signs desígnating the ProtecEed Property as land under the protecbion of the
Grantee.

4. The pJ.acement, collecÈion or sÈorage of Erash, human wast,e, or any
unsightsLy or offensive materiaL on the Protected Property shaLl" not be
permiÈced excepL aE such locations, if any, and in such a manner as shall be
approved in advance in writing by Grantee. The storage and spreading of
manure, li.me, or other fert,ílizer for agricultural practices and purposes
shal.l be permitEed without such prior written approval.

5. llLrere shall be no disturbance of the surface, Íncluding but not
limited to filling, excavation, removal of topsoil, and, grawel, rocks or
minerals, or change of the topography of the land in any nanner except as may
be reasonably necessary Eo carry out the uses permitÈed on the Protected
Property under the terms of this Grant. fn no case shal1 surface mining of
subsurface oiJ., gâs, or oEher minerals be permitted.

6. The Protected Property shalI not be subdivided or conveyed in
separate parcels without Ehe prior writEen permissíon of the Grantee.

7. No use shall be made of the Protected Property, and no activiEy
Ehereon shal"L be permitbed which, Ín the reasonable opiníon of the Grantee, is
or may possess Èhe poÈential Eo become inconsistent wÍth the Purposejs of Lhe
GranE.

)



4t

¡Ler conservation eåsemenB

Page 4

III. Pe¡nltÈcd U¡e¡ of tbe Protecteû ProDerty
NogwithsÈanding the foregoing, Grantor shatl have Lhe right, to make the
following uses of the Protected ProperEy;

8. 1,he right, to establish, reesEablish, mainEain, and use cuLtivated
fields, orchards, and pastures in accordance with generally accepted
agricultural practices and sound husbandry principles.

9. The right to conduct, maple sugaring operations and to harvest timber
and other wood products, together with the'right to construct and ¡naintain
roads necessary for such acEivities, in accordance with generally accepted
foresÈry practices and in accordance with a forest management plan for which
Grantor has received the príor written approval of Grantee, except that
Grantor may conduct maple sugarlng operations and may harvest fírewood for
heating residences and structures locaEed on the Protected ProperEy without
sr¡bmission and approval of a plan. Grant,ee's approvaL of a foresE management
plan, which should be upilated aÈ least every ten years, shall not be
unreasonably witshheld or conditioned, if such pLans have been approved by a
professional foresÈer and if such plans do not violate the terms of this
Grant. Such a plan shalL coneider a range of forest values including, bu! not
Limited to, tshe qrraliEy and diversity of wiLdlife habitats and foresÈ
aesthetics. The GranÈee may disapprove a plan proposing a clearcut (defined
as the cutting or removal of all Erees larger than 2' DBH of more Ehan 2

contigruous acres) . However. Grantee may approve sueh plan Ín it's di¡creEion
if consistent with the purposes of this Grant, such as to permit the planting
of different species of trêes or the esEabLishmenE or re-establishment of a

fieLd, pasture, or garden. or for wildlife purposes. The final stage of a

shelte::wood harvest, which releases an established young sEand, shall not be
construed as a clearcut.

10. The right Eo construct and maintain barns, sugar houses, or similar
structsures or faciLities on the ProÈected FroperEy, provided that they are
used exclusively for agricuLtural or foresEry purposeÊ, and provicled fr¡rther
Èhat such constsruction has been approved in writing in advance þr the Grantee'
which approval strall not be unreasonably withheld or conditioned,, provided t'he
st:rrcture or facility is located in a manner which will minimize the loss of
agricultural and foresEry poÈenEial or tshe scenic beauty of the ProÈected
ProperÈy

1"1. 'I'he right Èo utiLize, maintain, establ.ísh, consEruct and improve
waÈer 6ources, courses. and bodies within the Protected Property for uses
oEher¡ríEe permiÈted hereunder, provided thaÈ Grantor does not unnecessarily
distsurb the naturaL course of the surf,ace r*aEer draÍnage and runoff flowing
over the FrotecEed Property, except, where sueh disturbance is made in order to
improve the drainage of areas used for agricultural purposes. The
construction of ponds or resetrvoirs shall be permiEEed only upon Èhe prior
written approval oÊ the Grantee, whÍcb approval shall not be unreasonabl'y
withheld or conditioned.

t2. The right, to clear, construcE, and maintaín trails for walkíng,
horseback rÍding, skiíng and other recreationaL actíviÈíes within and across
the Frotected Property, Snowmobiling may be permÍtted at the discretion of
Ehe Grantor.

McÀ
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Where Grantor is required, as a result of this Grant, to obLain the prior
written approval of Grantee before eommencing an actívity or acE and vrhere
Grantee has designated ín wrítíng another organizatÍon or enbiby which shall
have the authority to grant, such approvaL, Ehe approval of said designee shaLl
be deemed to be Èhe approval of the Grantee. Grantor agrees to reimburse
GranEee or Grantee's designee for all extraordÍnary costs, including staff
ÈÍme, incurred in reviewing the proposed action reguiring Grantee's approval,
but not to include those costs wt¡ich are expecLed and routine ín scope.

IT IS HEREBY ÀGREED Èhat any use of the land, othenpise permiËÈed under thís
Grant, shall be in accordance with all applicable ordínances, statutes and
regulabions of the Town of Norruich and the State of Vermont.

Entorccmcnt, of, t,bc Rc¡trl,ctlons
Grantee shall make reasonable efforts from t.ime to time to assure compliance
þ Grantor wíth all of the covenants and restrictions hereín, In connection
with such efforts, Grantee may make periodic inspectíon of all or any portion
of the Protected Property, and for such inspection and enforcement purposes,
the Grantee shall have the right of reasonable access to the Protected
Property. In the event Èhat Grantee becornes an¡are of an event or
circumstance of non-complÍance with the Eerms and condit.lons herein set forth,
Grant,ee shaLl give notice to Grantor of such event or circumstance of non-
compliance via hand or certified mail, return receipt requested, and demand
corrective action sufficient to abate such event or circumstance of non-
compliance and restore the Protected Property to its previous condÍtion. In
the event there has been an event or circumstance of non-compl.iance whieh is
corrected through negotiabion and voluntary compliance, Grantor shalL
reimburse Grantee all reasonable costs, including staff time, incurred in
investigating the non-complíance and in securíng its correct,ion.

Failure by the Grantor to cause discontinuance, abatement, or such other
correctíve action as may be demanded by Grantee within a reasonable Elme after
receipt of notice and reasonable opportunity to take corrective action shall
entitle Grantee to bring an action in a court of competent jurisdicEion Eo
enforce the Èerms of this Granb and to recover any damages arising from such
non-compJ.Íance. Such damages, when recovered, may be applied by Grantee t,o
correctÍve acEíon on the Protected ProperÈy, if necessary. If such Courg
deÈermines Èhat Grant,or has failed t,o comply wiÈh this Àgreement, Grantor
shall reimburse Grantee for any reasonable cosÈs of enforcement, including
Grantee's staff time, court costs and reasonable aEtorneys' fees, Ín additÍon
to any other payments ordered by such court. fn the event that Grant,ee
initíates líEigatsion and Èhe court debermines that the Grantor has noE faited
to compl.y wiEh this Àgreement and thaE crantee has initiated LítigaEion
wíthout, reasonabl,e cause or Ín bad faith, then CranEee shall reímburse GranÈor
for any reasonabLe costs of defending such action, including courl costs and
reasonable attorneys' fees. The parÈies to Ehls GranE specifically "
acknowl.edge Ehat, events and circumstances of non-compliance constituÈe
immedíate and irreparable injury, Loss and damage to the ProEected Property
and, aecordlngly entitle Grantee to such eguÍtable reLíef, including buE not,
limÍted to injunctive relief, as the Court deems jusE. The remedies described
herein are in addít,ion to, and noE in limitation of, any other remedies
available to GranEee aE law, ín eçrity or through adminisÈrat,ive proceedings.
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on by Grant,ee in Ehe exercise of any rÍght or remedy upon

tor shall impair Grantee' s right's or remedies or be

,ver.

:c ¡t
upper Valtey Land Trust shall cease to exist, need to convey

easement and restrictions, or fail to take reasonable steps

ot!" the right,s, interest, and restricÈions conveyed herein,
interests, and restrictions shall vest, with Ehe Àppalachian

, â 501(c) (3) organization with of f ices in Harpers Ferry, Wes!

ad hor^¡ever, if the Appalachian Trail Conference shall no

nder Sect,ion 501 (c) (3 ) of the Internal Revenue Code, or shall
aid rights, int,erests and restricLions, Èhen they shall vest
ralif ied organizaLion with may be consist,ent wíth the
Section 501(c) (3 ) .

ProvIg lous
nsfer the conservation easement and resbrictions conveyed by

but, onLy t,o a qrraLif ied conservation organÍzaEion that agrees

conservation purposes of thís Grant ín accordance with the
:ablished by the Internal Revenue Service governing such

he deveLopment rights or conservatÍon easenent and resLrictions
,e Grantee herein may be exLinguished by eminent do¡nain or other
.ngs, Grantee shall be entibled to any proceeds which pertain to
unent of Grantee's rights and interests . Any proceeds from
: shall be allocated between GranEor and Grantee using a ratio
relative value of the development, rights and conservation
and the value of the fee ínteresÈ in the Protected Property

' this Grant, ês detenrined by any gr¡alified appraisal performed
:ion of the Grantor in the vear of this conveyatlce. Grantee shal'I

I
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h all lhe priviteges and appurtenances thereof, to the said
I,LE'Y tAl[D TRUST, INC., its successors and assigns, to their
rf forever; and the said Grantor Bruce D. McAllister and

iter, for themselves and their heirs and assigns, do covenant

rntee, its successors and assigns, thab until the enseal.íng of
:hey are the sole ovrners of the property and premíses, and

rnd title to convey lhe same in Lhe manner aforesaid, that
)m every encumbrance, except those of record, and they hereby
E, aha defend the same against all lawful claims

n&
oF, hre set our hands and seals this ' d*y of

rnd livered in the presence of:

Èt1". Grantor, BRUCE D. McÀûLISTER

tor, JUDITH A. McALLISTER

ÍT
:y ss.

what,ever.

BRUCE D. MCAILISTERÁ* É day of Ls%this t

eared and he acknowle this inst rumen
, be his free act ed,

Before me,
ry Public

My commission expires z ) -ltt -qf

t, by him seaLed and
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Scheôule l'
Prot.at.d ProD.rty

Belng a 24.37 acre port,ion of the same lands and premises conveyed to Grântor
blr Ìlarranty Deed of Sherrlll Nott and Judigh Nott, daBed Àpril 2, 1981 and
recorded in Book 55, Pages 455-45? of the Norv¡ich Town Land Records.

Reference may be ma'de to the above described deed and record and to Ehe deeds
and records referred to Eherein for a more complete and partícul.ar descripEion
of tshe McÀIlister properÈy as a who1e.

For a descríptÍon of the 24.37 acres conserved þ this documenE, reference is
made Èo the attached conservaÈion map, and a survey entitled TSURVEY PLÀl'¡

SECTION OF IrAltD BRUCE D. McÀLLISTER.IUDITH À. McÀLLISTER Vol. 65 Page 455
NoRwrcH \IERI{OI{T DECB{BER 1995' prepared b!¡ Harry J' Burgess of' BaÈh' New

Hampshire, filed in the office of the Norwích Town Clerk.

lfhe 24.3? acre protsecEed porÈion is more particularly described as follows:

Beginning at a 5/8. rebar rod with cap locaEed at a norEheast corner of the
McÀllister properÈy where it abuts Èhe property currently owned by 9{iggins;

1'hence crossing a brook and running NorÈh 54ô 05' 11r East a disEance of
589.07 feet along a fence line to a 3/4' iron pipe;

Thence running North 4Oo O7' 05r Eaet a dietance of, L99.26 feet along a fenca
line co a 2 inch iron pipe;

Thence running North 4Oo 07 ' 05' East a distance of 49.40 feet to a point
where the McÀLl.ísler, Wiggins, and U.S.À. Ttact 202.08 properEies meeti

1lt¡ence Eurning and running South sLo 2L'
Disc #158;

11" Eas! a disÈance oE 220.21 feeE Eo

Thence runnÍng South 5l-o 23' 38' East a distance ot 462.78 feeÈ Eo a 3/4' iron
pipe in a stone walI;

T!¡ence running Sout,h 51o 08' 40'East a disÈance of 91.02 feet, to a Disc #L6;

ltrence turning and runnÍng SouEh 52o 0L'
a 3/4 inch pipe (Cor. #L7l ¡

54' West a dístance of 581.44 feet to

Tlrence Eurning and running SouEh ïLo 28' 55' East a diEtance of 474.78 feet' to
Dísc l*174 t

tltrence running South sLo 28' 55'East a distance oE 628.03 feet (parEiall'y
along stone waLl) to a point of Cor, #L8¡

Ttrence turning and runníng South 5'lo 29'38" l{est a distance of 555.35 feet
aLong a fence line turning to a stone wal.l to a 3/4 inch iron pipe (Cor. #19);
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5?o 29' 38' llest a distance of 15.25 feet to Ehe point of
brook at the corner of the McAll"ister land and U.S.A.

oll.owing the center of the brook a distance of L,528,23
?o 48' 02' West (a straight line distance of L,28L ,77
of a wooden box cuLverL i

h {0o 51' 34'West a distance of 459.55 feet back to the
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SCHE LEB

Conservatíon MaP of the
Protected Property

Bruce D. McA]'lister and
Judith A, McA'l'lister
to the
Upper Valìey Land Trust, Inc.
per Grant of Development Rights
and Conservation Restrictions
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