
fr?.I'OWN 
ÛT NORWICiI

DEVELOPMENT REVIEW BOARD
AGENDA

Thursday, May zr, zozo

Act 9z OML compliant meeting in response to covid-rg will be conducted via ZOOM

ZOOM Access lnformation:
Topic: Development Review Board
Time: May 2at 2ozo o7:oo PM Eastern Time (US and Canada)

Join Zoom Meeting
https ://uso zwe b.zoom. us/j/8488¿6583 zr

Meeting lD:848 8465 83zr

8BB 475 4499 US Toll-free
Bll BSl5z57 US Toll-free

1. Callto Order, Roll Call

2. Approve Agenda

3. Minutes -z-2o-2o2o

4. Public Comments & Announcements

5. Administrative lssues and Updates
a. Election of Officers
b. Town Plan Adoption Update

6. Boundary Line Adjustment
a. #4BLAzo: Metcalf/Stevens, Applicants and Landowners, Pattrell Rd. The Boundary Line Adjustment

proposes to:
Transfer - 8.78+l- acres from 05-o95.ooo(c) (undeveloped) to o5-o95.zoo (developed),

7. Public Hearing: 7:t5PM
a. #46BSUBe8: Final Plan Review of a Subdivision Application by 38 Acres, LLC c/o John Lewis, Applicant

and Landowner, to divide Lot u-r6r.ooo into z lots of approximately 4.62 acres and 35.79 acres at zor
Upper Loveland Road. Applicat¡on to be reviewed underthe Norwich Subdivision Regulations.

b. #rBSUBzo: Preliminary Plan Review of a Subdivision Application by Robert G. Parker, Applicant and
Landowner, to divide Lot zo-r35.ooo into z lots of approximately e.36 acres and 8.37 acres at 4zr Main
Street. Application to be reviewed underthe Norwich Subdivision Regulations.

8. Other Business

9. Adjournment

Future Meeting: TBD

DRB Minutes available at: http://norwich.vt.us/development-review-board-minutes/

To receive copies of Town agendas and minutes, please send an email request to be added to the town emaÍl list to
the Town Manager's Assistant at: manager-assistant@ norwich.vt.us.
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TOWN OF NORWICH

DEVELOPMENT REVIEW BOARD
DRAFT MINUTES

Thursday, February 20, 2020

Members Present: Dean, Lawe, Teeter, Rotman, McCabe

Alternates Present: Pitiger

Staff: Francis (Clerk)

Public: Liz Egna

1.

2.

Call to Order, Roll Call: 6:40pm

Agenda:
Rotman moved and Pitiger seconded a motion to approve the agenda. Motion canied 6 - 0

Minutes:

Pitiger moved and Lawe seconded a motion to approve the minutes as amended of 8-15-19. Motion carried
6-0
Pitiger moved and Lawe seconded a motion to approve the minutes of 9-5-19. Motion carried 6 - 0.

Comments from Public: None

The next scheduled meeting is March 19,2020

Administrative lssues:

The following membens have terms that expire 4-3-20

Rotman, Stucker, Pitiger

Other Business:

Rotman requested that the presentation on zoning made at a public workshop by Francis be presented to
the DRB. The group concurred. The presentation will be included on a future meeting agenda.

Boundary Line Adjustment:

#2BLA20: Transfer 60 acres from 168 Waterman Hill Rd, Lot 03-003.100 to 80 Waterman Hill Rd, Lot 03-
003.300. The memo prepared by Francis was reviewed.

Pitiger moved and Rotman seconded a motion to authorize the Zoning Administrator to approve the filing
with the Town of a final plat recording the boundary line adjustment between Lot 03-003.100 and Lot 03-
003.300. Motion carried 6 - 0.

Public Hearing 7:05pm

Chair Dean opened the hearing. Francis read into the record the order from Judge Walsh dated February
19, (see attached) vacating the Court's October 28,2019 Order remanding the matter (an appeal by John
Eller of 194 Kendall Station Rd of a decision by the Zoning Administrator) back to the Norwich DRB.

As such, there was no basis to proceed with the hearing,

3.

4.

5,

b.

7

8.

I

Rotman moved and Pitiger seconded a motion to close the hearing at 7:13pm. Motion canied 6 - 0



10 Adjournment
Rotman moved and Pitiger seconded a motion to adjourn at 7:15pm. Motion carried 6 - 0

Respectfully submitted,
Rod Francis

Future Meeting:

Thursday, March 19, 2020at7:00PM

DRB Minutes available at: http//norwich.vt.us/development-review-board-minutes/

To receive copíes of Town agendas and minutes, please send an email request to be added to the town email
list to the Town Manager's Assafant at: manager-assistant@nonlich.vt.us.

P.O. BOX 376 NORWICH, W 05055 I 802 649-1419 x4 I olanner(Onon¡/ich.vt.us
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From: Charlotte Metcalf smetcalf@sover.nel @

Sub¡ect: Fwd: Lot Line Adjustment applicat¡ons
Date: February 6, 2020 at 10:16 AM

To: metcalfTSS@gmail.com
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TçwN oF N*nn¡c¡r
PLANNING & ZONING

T0: Development Review Board
FROM: Rod Francis, Planning Director
RE: #4BLA20 Metcalf/Stevens
DATE: 4-23-2020

Lots: 05-095.000c Charlotte Metcalf (undeveloped; 19.55+i- acres) Lands part of Parcel 5-95.000 south side of
Patrell Rd, (developed; 192+/- acres)
05-095,200 Robert and Elizabeth Stevens, Trustees (developed, 23.6+l- acres, 643 Pattrell Rd)

The Boundary Line Adjustment proposes to:
1, Transfer - 8.78+/- acres from 05-095.000(c) to 05-095.200. 05-095.000(c) is part of lands south of Patrell

Rd which are developed. 05-095.200 is developed.

05-095.000 c 05-095,200 Total Acres
Existinq 19.55 23.6 acres 43.15+/- acres
Transfer -8.78 acres +8.78 acres
Prooosed 10.77 +l-acres 32.38+/-acres 43.15+/- acres

Griteria for Boundary Line Adjustment NSR 92.1 (D)

1. Boundary line adjustments shall be reviewed under the same criteria and process as a subdivision unless,
after review of the boundary line adjustment plan, the Development Review Board determines that the
proposed boundary line adjustment:

# Griterion xl/
a is a minor realignment in that

1) area of the land to be transferred is less than the half of the area of the original parcel to be
reduced in size ,0r

]þoth parcels are already developed*

b does not change substantially the nature of any previously approved subdivision
c. does not result in the creation of any new lots
d. will not impair access to any parcel

e. will not impact adversely any valuable natural resource or result in fragmentation of agricultural or
conservation lands

f will not create a nonconforming lot or nonconforming structure, or increase the degree of
nonconformitv of a preexistinq nonconforminq lot or structure

*See 
Lot description (above)

P.O. BOX 376 NORWICH, Vr 05055 1802 649-1419 x4 lpls¡¡cl@þNlss



Lot Line Adjustment Plot
Charlotte Metcalf

Robert Stevens & Slizabeth Anderson
Pottrell Rood, Norwich, Vermont

SCALE: t'= 10O'
Dote: Februory 18, 2O2O
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SURVEYNOTESÂND REPORT

1. lhe purpose of this Lot Line Adjustment Plot is to onnex the
8.78 Acre Subject Porcel A from Pcrcel 5-95.c to 5-95.2. After the
onnexotions ore complete Porcel 5-95.c will hove 10.77t remoining
ocres ond Porcel 5-95.2 wíll ¡ncrcose in sizc to bc 32.38* ocrcs.
There ore not structures on Subject Porcel A.

2. SURVEYOR'S REPORT: Thc comer monumcnts locoted ond
boundory lines for the Subject Porccl were found to be consístent
with the record deeds ond plons. The stone woll between Corner No.
1 ond Comer No.2 is newly constructed by Lot 95-112. This stone
woll is mostly on Lot 5-95.c ond ís not the boundory line.
Differences in distoncc from record plons is negioble ond likely due
to meosuremcnt methods.

3. The londs shown orc locotcd in the Norwích (RR) Rurol Rcsidentiol
Zon¡ng Oistr¡ct. Tho setbock limits shown ore 20 feet olong thê
highwoy ond 10 feet olong the side ond reor boundory l¡nes.

4. Deeds ond Plons used os r€ference sources ore noted within the
Abutter's informot¡on.

No.,1

Norw¡ch Porcel 5-95.2
Robert C. Stevens Revocable Tlust &

Elizabeth J. Ânderson Revocable Trust
Eook 184, Poge 506

Plon Sl¡de 2458
52.38i Acres ofter Annexotion

LEGE}ID

Ito. I

Norwich Porcel
Randall Bahner&
Catharine Randall

Book 218, Poge 679
Plon Slide 1954

No.5

Found lron Pipe or Rcbor
Set Copped Rebor
Computed Point
Boundory Line
Boundory Line eliminoted
Stone Woll

Deed Reference
Plon Reference

SET Rebor Plostic Cop Lobel

No. ?

Norwich Porcel 5-95.c
Cha¡lotte Metcalf Revoable

Livlng Trust
Book 165, Poge 248

Plon Slide 2458
10.77* Remoin¡ng Acres
Westerly of Pottrell Rood

Londs port of Porcel 5-95 on the southerly
side of Pottrell Rood the Totdl Acreoge ofter
onnexotion ore 192.8t ocres. These londs
ore occupied with o residentiol home ond
form buildings.

5. Corner Monuments noted os SET were ploced on December 5,
2019. All monument s¡zes ore outs¡de d¡mens¡ons. The creoted
bounddry lines lor the Subject Porcel werc morked w¡th blue flogg¡ng
ond blue po¡nt on trees.

6

PÀRCE¡¡5{8.c
OwnerofReærd

Charlotte Metcalf Revocable
Living Trust

ô52 Pottrcll Rød
Non¡ch, W 05055

Deed Reference:
Book .165, Poge 248

Plon Slides 2458
SPAN 450-142-12510

P¡RCET,$95.2
Ovmem of Reco¡il

Robert C. Stel'ens Revocable Tfust &
Elizabeth J. Anderson Revocable Trust

643 Pottrell Rood
Norwich, Vt 05055

Ðeed Reference:
Book 184, Poge 508

Plon Slìde 2458
SPAN 450-t42-12512

o
o
a

os described
os described

lbe boundary llne adjustment depicted on thls plat çâs duly approved by
the Norçich Developmeût nevieú Board i¡r accordance rith the Norrich
Subdlvislon Regulations a¡d all other applicable lars aad regulations on
the 

- 

day ol .2O2O.

Book, Poge
Plon Sl¡de

ROCKWOOD
vr 537 NH 618

Boundar:f IJne Adjustmcnt Permit No.

S¡gncd Chairman.

I herebycertifythatto the best ofmybeliefandknowledge aVe¡mont Ru¡al Class Suí¡€l'was completed on Subject
Partel Â a portion of Norrvich Parcel 5:95 in aæordmæ with the rcquirements of z7 VS,{ r,+o30)-(8) and, scept âs

ûote4 is consistent wit! the deeds, plans, md notes on this plat that ar€ the basis fo¡ thi¡ ssv¿¡oy's ¡pl¡i6¡ 6f ft¿
boundary line locaüons, NMOTHY W. ROCKWOOD

LLS NO. 537
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l{o, 6lt
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NORWICH
DEVELOPMENT REVIEW BOARI)

Notice is hereby given that a public hearing will be held on
Thursday, N4ay 21,2020 at 7:15 PM in Tracy Hall, 300 Main
Street, Norwich, Vermont [held via Zoom*l to hear the following
applications:

#46BSUB18: Final Plan Review of a Subdivision
Application by 38 Acres, LLC clo John Lewis, Applicant and
Landowner, to divide Lot ll-161.000 into 2lots of
approximately 4.62 acres and 35.78 acres at 201 Upper Loveland
Road. Application to be reviewed under the Norwich
Subdivision Regulations.

#1BSUB20: Preliminary Plan Review of a
Subdivision Application by Robert G. Parker, Applicant
and Landowner, to divide Lot20-135.000 into 2lots of
approximately 1.36 acres and 8.37 acres at 421Main Street.
Application to be reviewed under the Norwich Subdivision
Regulations.

The hearing information and application documents
can be obtained ONLY by emailing a request to
planner@norwich.vt.us. Persons wishing to be heard may
do so in person via zoom or in writing.

* ZOOI|I4 Access information :

https://usO2web.zoom.us/j/8488465 832 1

Meeting ID: 848 8465 8321US Toll-Free Numbers: 888 475
4499,877 853 5257

lN'4ay 6,2020

Rod Francis
Zoning Administrator
Box 376
Norwich, VT 05055



Exhibit ZA-1
TOWN OF NORWICH, VERMONT
DEVELOPMENT REVIEW BOARI)

DOCUMENTS AND INTERESTED PARTIES

Application Number: #46BSUB18

Site Visit:

Public Hearing Date: April2,2020

Lot¿ #11-161.000
201 Upper Loveland RD

Applicant/ Landowner: 38 Acres LLC, John Lewis
346Palm Street
Hollywood, FL 33019

Interested Parties:

NATURE OF APPLICATION - #46BSUBI8: Final Plan Review of a Subdivision
Application by 3 8 Acres , LLC c/o John Lewis, Applicant and Landowner, to divide Lot I I - 1 6 I .000 into 2
lots of approximately 4.62 acres and 35.78 acres at 201 Upper Loveland Road. Application to be
reviewed under the Norwich Subdivision Regulations.

The record in this case includes the followine documents:

Submitted b)¡ Apolicant
A-1 Application #468SU818, dated 9-17-18
A-2 Narrative, received 9-17-18
A-3 Subdivision Site Plan, dated 6-5-18
A-4 Subdivision Site Plan, dated 12-17-19

Submitted bv Zonins, Administrator
Documents and Interested Parties list, dated 11-1-18
Density Calculation Sheet, dated 11-1-18
Development Envelope Checklist, dated 11-1-18 rev
Ortho Base (2016) Photo of Existing Site, dated 1-18
Preliminary Development Envelope, dated I 0-25-1 I
Ortho Ridgeline Overlay of the Property, dated 10-24-18
DRB Decision on Permit #308CU04, Vermont RSA Ltd, Applicant, dated 4-12-05
ZA Report, dated 11-1-18
DRB Preliminary Review, dated l-4-19

ZA-I
ZA-2
ZA-3
ZA-4
ZA-5
ZA-6
ZA-7
ZA-8
ZA-9
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201 Upper Lovelond Rood, Norwich, Vermont

Scole: 1'= 10O'

Dote: December 17, 2019
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NOTE¡ Srplng ond Woter llne Eosement
Benefite the Goulêt Porcel 16:160. Sse
Book 28, Pogcs 28-29.

-/' No \-¿ LOCUS

. Suwey Notes and Report
1, The purpose of thîs Subd¡v¡sion Plot ì3 to identìfy ond monumont
Subject Porcel, Lot 1, is locoted ot 2Ol UPPer Lovelond Rood. Lot 1,
bsino o 4.62 ocre oortion of the 38t ocre Norwich Porcel 16:161.
Thc 

-Subject Lot's current zoning designotÌon is Rurol Residentiol (RR),
The mînimum Lot size is 2 ocres with 90 ft of frontogo or occess
from o 50 ft wide Right-of-lVoy. Thc setbock from o highwoy or
Right-of-woy is 20 ft ond the setbôck from other boundory lÌnês is
10 ft.

2. Surveyor's Report: Lot I is currently occupied with o Cell Tower.
No wotor or wostewoter sôrvices ore required for the coll tower. The
remoining londs ore not developed ond ore subject to thc Stote's
dcferrol of perm¡t longuoge, Tho found corner monumentg ore
consistent with the obutting deeds ond record surveys found on Slides
Nô. 541 ond 445. Soid obutting troct wos subdivided from the Subject
Porcel by Gordner Lewis in 1968 ond 1970, The Subject Londs
boundory line is junior in ltlc to the obutter lots. Found corncr
monuments wôro recovered on August 16, 2019, Comer Monuments
identlfied os SET were ploced on ?? 2019. Woôdên wltness stokes
were ploced beside these Monuments. Monuments sizes ore outside
dimensions. The boundory lines for thc Subject lots were morked with
oronge flogs ond blue point on tree, The blue point is iñtênded to
foce the boundory l¡ne.

3. The limits for Uppor Lovelond Roôd wero estoblished by the
construction of lnterstotc 91 which thcn mêrgcd bock into thc old
highwoy. Using the found corner monuments the Híghwoy wos
computed os o 5 rod or 49.5 ft wide highwoy.

4. The CrosE Hotch Areo show the locotion of on Eosement over Lot 1

to Bcnefit Lot 2.

Record Owner

Porcel 1 1:1 61
38 Acres, LLC

2o1 Upper I¡veland Road

C/o John Iæwis

24ó Pa¡m Stret
Hol¡)vood, FL 33019

Book 180, Poges 132-13+

åÎå"
412

No. I FOUND o 2' ycllow lÞn PlpÊ wlth 9' of ruæ|, llm, ltrclght ond ln goôd
6ñdlllon 6 lt b.hlnd d ut¡lttv ml.
No.2 FOUND o 4'x4'coc'rcic Bound stomÞcd 1/I HD'wlth o l,/2 drlll hol. in
lñ. ccnlcr ond B' of dæ|. llm. struloht ond ln oood condltlon
No. 3 FoUND o 4'x4' co;r.t 'llound-atompod VI HD' wlth o l/2 drill holc ln
thc ccntrr ond 7' ol ræ1, fim, strciqht o;d in aood condition
No. 4 sEf o 5,/8x36' bluc'Rcboi' w¡th-orcngo ploãüc cop ond lo' of Éwol llrm
ond stmlght
No. 5 FOTND o 2'yrllow lÞn Plpr wlth 19'of Bæ1, fim. rtrcight ond ln gæd
ærìd¡t¡on
No. 6 FOUND o 2'¡cllow lÞn EÞô with 2l'of @æ1, fim, lconing coôt ond ¡n
æôd côndrt¡ôñ dt tha bdaa ôf ô ataaõ alôM
Ño. 7 SEI o 5,/Ax5E blur Rrbor wlitr orångc plortlc coÞ onfl 10' ol rovrol tlrm
ond slrcloht
No. I s'Ef o 5/8136'blu. R.bor elth orcng. plodlc cop ond 10'of rowol llrm
ond ¡lñloht ñ
Xo. g fóUlO o 2' yrllow lrcn Pfpc whh 13' of ildl, flm, l.onlne north orìd ln
lood condltlon ot th. bo8! of o str.p elopc
No. 10 FOUND o 2' pllow lM Pipô wlth 23' of øcol. tim, strcight ond in good
ærldltlon on lhr 8t!rÞ sloÞ!
No. 11 SEf o 5/8x36'blú Rcbor w'rth omngc plostlc cop ond l0'of ruæl lim
ond stmlOht
No. 12 SET o 5/at56' blE Rcbor rlth orcngc plortlc cop ond 10' of Hæl tlm
ond ltmioht
No. I 3 FðUND o 3/,1' Rcbor w¡th I O' of rcvæ|, llm, ôtrclght ond ln good
ærìdlt¡on
No, 1,+ FOUND o 1-1/1' lþn Plpc wlth 9' of mæ|, t¡m, stElght ond ln good
ændlt¡on, ln o borH wlrc fcnc. llñ.
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The Subdivision depicted on this Plot wos duly opproved, oe condjtioned' by the Norwich
Dcvelopment Revieú Boord in occordonce with the Nórwich_ Subdivision Regulotiôns ond oll
other opplicoblc lows ond rcgulotions on thc 
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Subdivision Permit No.

DRB Choir or Vice Choir

I hereby ceftiry that to the best ofmy beliefan<l knowledge a Vermont Rurâl Class Suruey was completed on

Novich Parcels 16:16r in acco¡dance with the requirements of 27 VSA 1403þ)-(8) and, except as noted within
the Swey Not€s, are consistent with the deeds, plans, and notes on this plat which are the bæis for this
suweyor's opinion ofthe boundary line locations.
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TOWN OF NORWICH, VËRMONT

DEVELOPMENT REVI EW BOARD
PRELIMINARY PLAN REVIEW

Application Number: #46BSUB 1 I Lot: #1 1-161.000

201 Upper Loveland RD
Site Visit: No

Publlc Hearíng Date: November 1,2018

Applicant/ Landowner: 38 Acres LLC, John Lewis

346 Palm Street
Hollywood, FL 33019

lnterested Parties: Dan Goulet, abutter at 185 Upper Loveland Road

NATURE OF APPLICATION - #46BSUBI8: Preliminary Plan Review of a Subdivision Application by 38
Acres, LLC c/o John Lewis, Applicant and Landowne¡ to divide Lot 11-161.000 into 2 lots of approximately
4,62 acres and 35,78 acres at 201 Upper Loveland Road Application to be reviewed under the Norwich
Subdivision Regulations.

The record in this case includes the following documents:

Submitted bfAoplicant
A-1 Application#46BSUB18,dated9-17-18
A-2 Narrative, received 9-17-18
A-3 Subdivision Site Plan, dated 6-5-18

Sulmitted by Zoning Administratqf
ZA-1 Documents and lnterested Parties list, dated 11-1-18
Z -2 Density Calculatíon Sheet, dated 11-1-18
ZA-3 Development Envelope Checklist, dated 11-1-18 rev
ZA-4 Ortho Base (2016)Photo of Existing Site, dated 1-18
Z -5 Preliminary Development Envelope, dated 10-25-18
2A-6 Ortho Ridgeline Overlay of the Property, dated 10-24-18
ZA-7 DRB Decísion on Permit #308CU04, Vermont RSA Ltd, Appticant, dated 4-12-05
ZA-8 ZA Report, dated 11-1-18

l. PRELIMINARY PLAN REVIEW

The following is based upon the information contained in the application documents and the evidence
presented at the public hearing.

This application ("Application") for Preliminary Plan Review is brought by 38 Acres, LLC, c/o John
Lewis, Applicant ("Applicant") and Landowner ("Landowne/') to divide 10-161.000 into 2 lots ol 4.62
acres and 35,78 acres at 201 Upper Loveland Road ("Property"),

The Property is a 40.4+l acre lot in the Rural Residential District at 201 Upper Loveland Road, a
Class lll gravel road services the property.

I

2,
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NORWICH DEVELOPMENT REVIE\ry BOARD

38 Acres LLC, clo Lewis - #46BSUB18 Prelirninnry plnn Revieìü l-2-19 Page 2 of 5

Proposed Lot 1 is a developed site containing a cell tower and is proposed to be 4.4+l acres. Lot 1

contains an existing access road and is the subject to a prior DRB Decision on Application
#308CU04, Lot 1 does not contain wastewater or water systems, (ZA-2, ZA-B)

Proposed Lot 2 is an undeveloped 35.78+/- acre lot.

The property is subject to utility easements for Green Mountain Power. An easement is identified for
a well which provides water to 185 Upper Loveland Rd,

The primary land use of abutting properties is residential

The property is wooded, contains some slopes over 25o/o, and ledge.

The property is primarily in the Ridgeline Overlay District and any new development will require
Ridgeline Review.

9. This Preliminary Plan Review is based on compliance with the Norwich Subdivision Regulations
(NSR) and the Norwich Zoning Regulations (NZR).

II. PRELIMINARY PLAN REVIEW CRITERIA

NSR S2,3fDX2l - Determination Of Walver Status
10. No waivers have been requested.

N$R $2.3(DX3l - General Conformltv wlth Article 3
11 Lot 1 is aheady developed and therefor the criteria in NSR 93.3 will not apply

NSR $3.2lDX1l - Prellmlnary Determlnation Of Densltv
12 Based on the Density Calculation Sheet, this lot is permitted to be subdivided into a maximum of 6

lots. (ZA-2)

13 ln accordance wíth NSR S3.2(B) (5), 4 additional building lots will be assigned to Lot 2.

NSR $3.3 {B} - Establishment of Development Envelopes
14 The Development Envelope on Lot 2 meets the required setbacks in the Norwich Zoning

Regulations Section 3.07.
15 The approximate size of proposed Development Envelope on Lot 2 is 4.62 acres. Dimensions and

distances from property lines will be included on the Final Plat.

NSR ô3.3(C) - Prolection of Wetlands, Floodplains. and Surface Waters
16 The Development Envelope on Lot 2 is not in the Special Flood Hazard District. The Development

Envelope does not contain mapped wetlands, streams or buffers. (ZA-8)

NSR $3.3(D)- Protection of Steep Slones. Promlnent Knolls and Ridqelines
17 Development Envelope on Lot 2 does not contain any steep slopes, prominent knolls or ridgelines.
18 Development Envelope does contain ridgeline areas and is subject to Ridgeline Review in $5.08

below, (ZA-8)

NSR 63.3(El - Protectlon of Wildlife Habitat and Natural Areas
19 Development Envelope on Lot 2 is outside of any mapped wildlife habitat area. (ZA-8)

4.

5.

6.

7.

8.



NORWICH DEVELOPMENT REVIE\ry BOARD

38 ,Acres LLC, c/o Lewis - #46BSUB18 Pre Iiminrry Phn Revicw l-2-19 Page 3 of 5

NSR $3.3{F) - Protectlon of Hlstoric and Cultural Resources
20 There are no identified Historic and Cultural Resources within the proposed Development

Envelope on Lot 2. (ZA-4)

N$R $3.3lGl - Protection of Farm Land
21 The proposed Development Envelope on Lot 2 does not contain Farm Land. (ZA-B)

NSR 03,3fH) - Protectlol of Forest Resources
22 The proposed Development Envelope on Lot 2 does not contain or impact Forest Resources. (ZA-8)

NSR 83,3(!l- Protectlon of Scenic Resources
23 While the majority of the parcel is subject to NZR $5,08 Ridgeline Overlay District, the proposed

building envelope will not be visible from the road or surrounding parcels.

NSR $3.4(AX1). Distrlct -S-sttlement PaftErn¡
24 The subdivision reinforces the district's rural character and historic working landscape,

characterized by wooded hillsídes and knolls, open fields and a visual and functional relationship of
structures to the surrounding landscape.

NSR $3.5 - Storm Water Manaoement and Erosion Control
25 The driveway grades from the shared Private Road to the proposed Parcels 1-3 are proposed to be

relatively level with grades less than 12o/o. A requirement for a Storm Water Management and
Erosion Control Plan may be required based on review of the final road profile.

NSR õ3.6{4 - Municipal Facllltlee and Seruices
26 One new lot will have a minimal burden on municipal facilities, schools, and public services. (ZA-8)

NSR [3.6f8) & $3.6fA] - Fire Protectlon-Emeroencv Access
27 There is no dry hydrant within 3,000 ft. from the Property.
28 Whereby a zoníng permit for a residence is issued on Lot 2 a residential sprinkler system will be

required and shall conform to the National Fire Protection Association Standard 'NFPA" 13.

NSR S3.7 - Roads. Driveways and Pedestrlan Access
29 The existing service road will provide access to a driveway accessing the building envelope

identified for Lot 2. As a two lot subdivision in the Rural Residential district there is no expectation
that increased traffic will result in the need to upgrade existing pubic roads. Pedestrian access will
require an additional ROW provisions,

NSR ô3.8 - Water Supply and Wastewater Manaqement
30 An approved state wastewater and water supply permít is required for Parcel 1-3 prior to

construction of any structure requiring wastewater disposal.

NSR $3.9 - Utilities
31 Any utilíties will be described and shown on plan at the time of final plat approval

NZR Q5.08 - Ridgeline Protection Review
32 The majority of the Property is in the Ridgeline Protection Overlay District (RPO). (ZA-5). Assuming

approval of this subdivision application any zoning permit for construction would need to follow the
requirement as outlined in $5.08.
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38 Acres LLC, c/o Lewis - f46BSUBl8 Preliminary plan Rcview l-2-19 page 4 of 5

NZR $5.081D) General Standards Adhere to NZR Table 2.9 F and G
nla

ilt. RECOMMENDATIONS FOR PROPOSED CHANGES AND REQUESTS FOR ADDITIONAL
INFORMATION

The Board requested information addressing the following:
1, Private Driveway access plan and centerline road grades to the house sites

a. Driveway plan and profile to Lot 2.

b, Applicant to explore sharing existing access road to Telecommunications Tower.
i. lf the existing driveway will be shared, evidence of a road ma¡ntenance agreement and

proposed road maintenance agreement language to be recorded with or in the deeds in the
Norwich Land Records.

2. The allocation of 4 additional potential future lots under NSR S3.2(BX5) will be allocated to Lot 2, Any
allocation will need to be noted on the Final Plat.

3. Ridgeline Review - Pre-application site development. Forest management activities undertaken as
part of site preparation will be reviewed by the Development Review Board in accordance with
standards set forth in Table 2.9(H),

4. The Final Plat shall conform to the content requirements in Section 2.7 aÍlhe Nonruich Subdivision
Regulations and shall include the dimensions of the Development Envelope on Parcels 2 and
distances from property lines.

IV. PROPOSED CONDITIONS

These proposed conditions may be modified and additional conditions may be included in the fnal Notice of
Decision,

Note: The Norwich Planning Office shall record the conditions set forth herein in the Norwich Land
Records at the office of the Town Clerk of Norwich within 45 days of this Notice of Decision.

A, A Final Plat shall conform to the specifications and content requirements in Section 2.7 of lhe
Norwich Subdivision Regulations and shallbe recorded in the Norwich Land Records within 180
days of the approval and shall include the dimensions of the Development Envelope on Lot 2 and
distance from two property lines, An extension of g0 days may be requested if State Permits are
still pending after 180 days. Two additional paper copies of the Final Plan shall be submitted to the
Planning Office at the time of recording.

B, The allocation of 4 additional potential future lots under NSR $3.2(BX5) shall be allocated to Lot 2.

This allocation shall be noted on the Final Plat,

C, Prior to starting construction of any structures requiring a wastewater system on Lot 2, owner must
obtain and record required state water supply and wastewater permits,

D, Prior to starting construction on Lot 2, the driveway plans, access permit and plans shall be
submitted to and approved by the Zoning Administrator.

E. Any proposed development on Lot 2 will be subject to review under NZR Table 2,9 Ridgeline
Protection Overlay District

F, Lot 1 will need to continue to adhere to conditions set forth in DRB Decision on #308CU04.
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G. lf a shared driveway is instigated: The Landowners of Lots 1 and 2 shall parlicipate in a driveway
maintenance agreement for the Private Highway to be reviewed and approved by the zoning
administrator and recorded in the Norwich Land Records, All recorded deeds for the transfer of any
lot shall refer to the driveway maintenance agreement.

H. lf no shared driveway is utilized: Access permit required before house structures built,

l. Any new residentialstructures on proposed Lot 2 shall have a residential sprinkler system installed
that meets the requirements of NFPA 130. Plans for sprinkler systems shall be approved by the
Norwich Fire Department prior to installation and inspected and approved afrer installation.
Certification of these approvals shall be sent to the zoning administrator and filed with lhe zoning
permits for the project.

J. Any future development on areas with slopes over 15% will require an erosion and sedimentation
control plan based on the standards in lhe Low Rls k SÌte Handbook for Erosion Prevention and
Sediment Çontrol 2006 (published by the Vermont DEC - Water Quality Division) This Plan shall
be submitted with the zoning permit application for review by the zoning administrator.

K. The development approved by this Notice of Decision shall be completed in strict compliance with
these Conditions and with the project plans reviewed by the DRB consistent with and subject to the
findings, conclusion and conditions of this NOD, No zoning or building permit shall be issued
contrary to the terms hereof, The Development Review Board may change any conditions in this
permit after receiving a written request from the applicant and holding a warned public hearing.

L. This approval and any permit issued hereunder shall be binding on each Landowner and Applicant
as well as all heirs, successors and assigns, and shall be void upon the default, non-compliance or
non-performance of any of these conditions.

V, $UMMARY

This review is preliminary in nature and is not an indication that a permit will or will not be granted. Any and
all of the requirements of NSR may be revisited by the DRB on its own accord or at the requesl of an
applicant, landowner or interested party in connectíon with fìnal plan review.

The period within which Applicants must apply for final plan review is 12 months from the date below.

Non¡tich Development Review Board

By Nancy Dean, Chair

Dated: f *t*, 2-ø tq__-.Ü- 7¿. -/4' ß.n*-

Members participating: Dean, Lawe, Teeter, Carroll, Stucker, McCabe
Approve: Dean, Lawe, Teeter, Carroll, Stucker, McCabe
Not approve:

List of lnterested Persons: Dan Goulet, abutter at 185 Upper Loveland Road
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Notice is hereby given that a public hearing will be held on
Thursday, }i4ay 21,2020 at 7:15 PM in Tracy Hall, 300 Main
Street, Norwich, Vermont [held via Zoom*] to hear the following
applications:

#46BSUB18: Final Plan Review of a Subdivision
Application by 38 Acres, LLC clo John Lewis, Applicant and
Landowner, to divide Lot 1 1-161.000 into 2 lots of
approximately 4.62 acres and 35.78 acres at 201 Upper Loveland
Road. Application to be reviewed under the Norwich
Subdivision Regulations.

#1BSUB20: Preliminary Plan Review of a
Subdivision Application by Robert G. Parker, Applicant
and Landowner, to divide Lot20-135.000 into 2 lots of
approximately 1.36 acres and 8.37 acres at42l Main Street.
Application to be reviewed under the Norwich Subdivision
Regulations.

The hearing information and application documents
can be obtained ONLY by emailing a request to
planner@norwich.vt.us. Persons wishing to be heard may
do so in person via zoom or in writing.

* ZOON4 Access information :

://usl2web.zoom.

Meeting ID: 848 8465 8321US Toll-Free Numbers: 888 475
4499,877 853 5257

I|v4ay 6,2020

Rod Francis
Zoning Administrator
Box 376
Norwich, VT 05055



Exhibit ZA-1
TOWN OF NORWICH

DEVELOPMENT REVIEW BOARD

DOCUMENTS AND INTERESTED PARTIES

ApplÍcation Number: #1 BSUB20
Lot: #20-135,000

421 Main Street

Site Visit:

Public Hearing Date: May 21,2020

Applicant/ Landownen Robert G. Parker
P0 Box 131

Noruich, VT 05055

lnterested Parties:

NATURE 0F APPLICATION - #1BSUB20: Preliminary Plan Review of a Subdivision Application by Robert G.
Parker, Applicant and Landowner, to divide Lot 20-135.000 into 2 lots of approximately 1 ,36 acres and 8.37 acres at
421 I'llain Street. Application to be reviewed under the Non¡rich Subdivision Regulations.

The record in this case includes the followinq documents:

Submitted by Applicant
A-1 Application#1BSUB2O(1-28-20)
A-2 Conservation Easement Deed with Schedule "8" Conservation Map of Protected Property (12-17-19)
A-3 Subdivision Plan, by Wayne McCutcheon (7-14-19)
A-4 Waiver Request (5-11-20)

A-5 Narrative(5-11-20)

Submitted by Zoninq Administrator
ZA-1 Documents and lnterested Parties list, dated 5-12-20
ZA-2 ZA Report (5-12-20)
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TOWN OF NORWTCH, VERMONT
APPLICATION FOR ZONING PERMIT

lß Ivßâo

Owner(s) ? ô F-?T a- P ÞV¿=-e
Mail Address; P. a
Day Phone: 4) - t13l Eve phone:

Brak [z.t rown NOP.LJIC+r Sr VT- zip O5r,ã5
Email:

VRI

Applicant (If Different) :

Mail Address: Town ST zip 

-
DayPhone: 

-- 

Eve phone:

Description of Proposed Development
+

Email:

Øo
+ 1

Zoning District II VB CÆ AQ
Street Address: 4Zt ArN <ç æ

Tax Map Lot # Ø_-)_É_ Lot Size: a .? 3
Building Setb - Road Right-of-way: Right Boundary: _ Left Rear

Size of Building(s )/Additions width
Structure B: Width Length Area: Fooþrint of Structure A
Additional Fooþrint of any) Total ofParking Spaces

Estimated Estimated Value $ #of
{<{<{<******tlç**{<*xxx**{.{<{<*********++*****************,F*'k***************rt *>1.*,k*******+{<{<{<*
Please Attach : Site Plan with building locations, well & septic locations, roads, driveways, and streams Drawing of
fooçrint of new construction and outlines of additional floors. Elevation Drawing ofmulti-story buildings.

The undersigned hereby agrees that the proposed development shall be built in accordance with the
foregoing statements, attached plans, and in accordance with the zoning and subdivision regulations of the
Town of Norwich, and certifies that the above is true, correct, and complete. The owner consents to inspections
ofthe real estate that is the subject of the application by the Zoning Administrator at reasonable times.

Signature of Landowner (or
*rr *** * ****X< * * *{< {< ** * * X*

7-onrng Offïce Checklist:
4loodHazard Area

Wetlands

_ Septic Location

_'Watcr Supply

_ Parking

_ Shoreline

_ Aquifer Protection

_ Permit Conditions

_ Agricultural Exemption
Comments: ü*¡ çåÞ.

Signature of Zoning Administrator
8/1 I

Authorized
* * * ** * ** ** * * {< *t * * * *,k** *,1.* * * * * *x< ** *

A$litional Permits Required :y' Subdivision
Conditional Use
Site Plan Review

Fees:
Base Fee

Sq. Ft. x _
# of Lots
Recording
Other
Total
Date Paid
To Finance

zro.*sÉ*
$

$ ?c'æ
$ .7 -.eê

$

$ L 91'o'
- )l--èo

-40

Action
Received

Complete
Granted
Refused
Posted at Site
Appeal By
Effective
Expires

Date

*****************************
_ Variance

_PRD
_ Driveway Access

Wastewater

Daæ l' 2î'2o¿o

-2o

6 -s46;:4rf

Application/Permit

?¿t7 l-leu;5 î'f 'lr w+s-J / -) o

# ¿ ß âo
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EASEijlENT DEED

WHËRËA$, RoBERT G" PARKER is the owner in fee of certain real property in Norwich, vermont, whichhas aesthetic, recreational and natural resource vãly? f its present state, the majority of which is inagricultural and forestry land use, which provides wildtifê naüitat as well á ;p6;;Ëce benefits andrecreational opportunítíes; and

WHEREAS, this property is located within o¡e (1)-o! the Appalachian Trail, a national scenic trail, and iswithin close proximity of.the Marsh-Billings-Rockétenàr Ñai¡ãnål n¡stor¡c pa¡c wrricrr may demonstratesome degree of national significance in tignt of the backgióunã of LR.C. Sect¡on ãost{;j(BiåÈ;-- -'-successor statute or regulation; and

WHEREAS, the UPPER VALLEY LAND TRUST,.lNc. is.a publicly supported non-profit corporationincorporated under the laws of the state of ¡r.9w Hampsñ¡*làü*rorízed to conduct business in the stafe ofvermont, and qualified under section 501(c)(3) ?Td 170(htåit¡e tnt*rnat Revenue Code, whose purposeis to preserve undevelopsd and open spaòe ianC ¡n ordd io pr"tect the aesthetic, recreational, cullural,educational, scientific, and naturai resources of the region ir¡iôugh non-regulatory means, lherebyreducing the burdens on state and localgovernments;*and

WHERËA$, the economic health of Vermont is closely linked to its agricultural and forest tands, which notonly produce food, fuel, timber, and olher nro!ryts.,.0út ásõ prìvioe ñruch orùånñoñrs scenic beauty,upon which the state's tourist and recreatiðn indusiries oépeñojano

WHEREAS, the state of vermont has repeatedly sought to foster the conservation of the stâte,sagricultural, forest, and other naturalresóurces tþufn ptanning, regulat¡on, ¡ãnã aãquisition, and taxincentive pro9.lam9, inctuding, but not linnited to, riueI0îd.Á. ör,apt"i ì âr' n"iåö : Titte z4v.s.A.
9-tt"ptg J 17 (Regional and Municipal Planning.Snq_o.evgioõränt Act); Tiue 10 v.s.A. chapter 15s{Acqui{ion of Rights and lnteresté in Land); iitte3tv.sãiCñåpt"r 124 (current use Taxation); Tiüe 32v.s.A. Chapter 231 (properry Transfer Taxãct); r¡G sá v.sã, C¡ápt; rã5 iËd Gàins îax); JointResolution No' 43 adopted uy ttre vermont t-toúie an¿Senátåìn peÉruary igðãäñaãrsing the votuntarylransfer of interests in agricuitural land througn agràemeñir ¡"t*""n farmland tancõwners and privateland lrusts: and rifle 1û v.s.A. chapter 15 (Èousing an¿ Coñservation iruãi Fr"aJ; å"0
WHERËAS, the conservation of the property.as qndeveloped land is consistent with and in furtherance ofthe Town Planadopted by the Town'of Ñoni¡cn an¿ trre neã¡onal plan áo-opteJ úriitär*o Rivers-ottauquechee Regional Planning cornmission, ano Û,Jpurdå; set forth in rite ro v.s.A. section 6301;

NOW, THEREFORE,

KNow ALL BY THËSE PRESENTS thât ROBERT G. PARKER, unmarried and not a party to a civilunion' of P'o' Box 131, Ngna{gh, vermont, 0s05s, on ¡er¡àfoih-¡';#fä¡;ir ür!:iuccessors, andassigns {hereinafrer "Grantor"), in consideiation.oi rhe agiããment of tt'ru cianree-toãccept and extinguishthe development rights as descríbed herein, an-d th.e p"y*;i;ione doilãrano ó*teiéood and valuabte
Lo$ll9tqrlon paid to his full satisfaction, does freety b¡üe, Jrjni, sefi, convey, ãno-"änirrn unto theUPPER VALLEY LAN.q rR-qgTr lNc., a non-profitlõrporå¡àn wittr its omcå'øcated àt 19 Buck Road,Hanover, New Hampshire, 03755, and its successÕrs ãnd assigns (hereinafier,,Grantee,,),

thó following described development rights and a perpetual conservation easement and restrictions asmore.particularly set forth below, on a certain parcel ór lan¿ situáteo on Main street in the Town ofNorwich, County of windsor, state of vermoni, more part;ãunrty oescriueo ¡n scñãdul" "A,, incorporatedherein by reference.
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Defini!!ong:
¡ The term "premises" as used in this Easement shall refer to ihe entire g.73* acre parcel of Grantor as

described in Schedule "A," incorporated herein by reference;

' ..ltut""led Property'' shall refer to the 8.37t acre portion of the premises, located outside the
"Excluded Areå," which is reslrícted hereby and more particulariy describão ¡n Scrreoule ,'A" and
de¡ignated on the Conservation Map attached as Schedule "8," both incorporated herein by
reference;"

' "Excluded Area" shall refer to a 1.36f acre portion of the premises that is unrestricted and more
particularly described in Schedule "4" and designated on ihe Schedule "8" Conservation Map;

' "Riparian Buffer", as depicted on Schedule "8" attached hereto and incorporated herein, shall refer to
a naturally vegetated strip of land, running the entíre length (approx. Z00i feet) of the protected
Property along Bloody Brook, whích buffer shall be subjðct tà äbo¡t¡onal proteciions as more
completely and particularly described in Section D, be6w.

The development riqhts hereby conveyedåy Grantor to Grânt€e shall include all development righls,
excepl those specifícally reserved by the Grantor herein, and those reasonably required to carry*out ïhe
permitted uses of the Protecled Property as described herein. The development rig¡ti hereby ðonveyed
are rights and interests in real prCIperty pursuant to 10 V.S.A. SS S23 an¿ 6gO¡. fñis bonseriration
Easement Ðeed (hereinafter "Hasement") consísts of csvenañtä on the part of Grantor to do or refrain
from. doing, severally and collectively, the various acts set forth below. these covenants shall constitute a
servitude upon the land and shall run with the land ín perpetuity. The effect of this Ëasement is to
te.rminate and extinguish forever whatever right'Grantor ánd Giantor'$ successors in inlerest may have,
whether now or in the future, to develop the Þrotected Property or devote il to uses not consistent with the
Purposes of this Easement as set forth below in Section R l"rurposes of the Easement;¡. Ci"áté" -
accepts and agrees lo enforce such covenants in order to achieve the purposes of this Easement.

a. PURPOSES0FTHEEASEMENT
Grantor and Grantee acknowledge iñát the purposes of this Easement ãre as follows:

1' First, to protect the natural resturces of the Frotected Property, including productive
agricultural soils, water lesoylcgg, and riparian zones, by limiting developmeníånO ensuiiñg that activities
on the Prolected Property will utilize good management þracticds to prevent soit erosion anã protect water
quality and shall not rnaferially degrade the resource vafues of the Piotected Property ou¡ined in the
Purposes herein;

2' Nexi, to çonserve biologicaldiversity, native flora and fauna, habitat conducive to a
variety of wildlife (including nurnerous sþecies tha.t rely on a mixture of field éOges ànà woodland) as
well as the environments, habitats, ând ecological processes which support thãm, as those values
exist on the date of this instrument, and as they may evolve in the futuid:

3. Next,-to preserve and proteci the scenic, open space, including open meadows and
forestland, much of which is viewable from public roads, inòtucini Main Street änó- geauer Meadow Road,
consistent with the objectives in the Norwích Town Plan (adopteO='.tuty 11,2}18)to "protect the scenic
beauty and rural character of Norwich's forgqts, open lanbs, åhorelinés, and roáds" ånd 'preserve existing
open space as a vital component of Norwich's rural character;"

4. Next, to provide the public, including present and future generations, with
opportunilies to. enjoy the natural beauty of the Protecìed Froperty via lori-impact reireational and
educational activities such as.hiking or wildlife observatian in such a way as t'o not rnaterially degrade
the other resource values of the Protected Property or.rtlined in the Purpåses herein;

5. Overall, to assure the Protected Property will be retained forever in its undeveloped
and scenic condition, and lo prevent 

-any 
use of the Érotácted Property that would signíficanily impair

or interfere with the unique and significant qualities of public beneiit aåd conservatioñ values bt ttie
Protected Property;

6. To advance.these objectives by conserving the Protected Property because lt
possesses the followíng attributes and conservation values:
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(a) 8t acres of open rneadow which providss habitat for bobolink ând other species, in
addition to pasture and hay and the potent¡al for other agricultural products;

{b) 8.29* affes of prime and statewide significant agricultural soils;
(c) clear views across the property from Beaver Meádow Road and opportunities for trails

and trailconnections within the property;and
{d) more than 700 feet of wooded shoreline on Bloody Brook, a perenniaf tributary to the

Conneoticut River, as well as '131È feet of an intermittent brook and uplands riitn¡n a
flood hazard area making this property a conservation priority.

7 ' To contribute to the implernentation of the policies of the $tate of Vermont designed
to foster the conservation of the state's agricultural, forestry, and other natural resources througñ
planníng, regulalion, land acquisition, and tax incentive programs by conserving productive land for
agriculluraf and forestry uses, wildlífe habitats, non-commeicíal recieationat opþårtunities and
activities, and other natural and scenic values of the Protected Property for prååent and future
generations.

These conservation values, together with maps, photographs, and other data describing the protected
Property, are further described and set forth in a separãte'naseline Documentation Refort on file with the
fr.q$ge, prepared by and agreed to by the original þarties to {his Easement consistent with 26 CFR
1.17ûA'14 (as this treasury regulation exisls af ttre iJate of lhis Easement), the terms of which are
incorporated herein by reference. The parties acknowledge that environmental or other conditions which
sustain the conservation vafues may change over time, añO tfiat the resultíng change or disappearance of
any given conservation value does not necessarity negate the significance añdlor funtic benåfit of tne
others.

upon Protected Property, the acts which Grantor shalldo or refrain from
doing, are as follows:

1. UndevelopeC Ooen Space
Ïhe Protected, Property shalf þe used in þèrpetuity for agricultural, forestry, non-commercial educational,
non-commercíal recreational, habitat conservation, natural area and operi space uses onl¡ in a manner
that is not detrimental to or ínconsistent with the Purposes of this Ëasément. No residentiá¡, commercial,
índustrial, or mining activíties shall be permitted, anci no buílding, structure or other appurtenanoe shall be
constn¡cted, installed or placed on, over, or under the Protected Property, except as bþecifically permitted
and conditioned under the terms of this Easement.

2. L-imits on $eparatio$ qf propertv Fiqhlg
No rights-of-way, eâssments of ingress or egress, Oriveways, roads, utility lines, or other easements, use
reslrictions or allowances (collectively, "Property Rights") shall be conveyêd, construcled, developed or
maintaíned ínto, on, over, under, or across the Protecteci Property, without the prior written approvat of
Grantee, except those of record prior to lhe date of this Ëaselnerit and those, ii any,specificäity permitted
under this Easement. Grantee may grant such approval if it determines, in its sote å¡s'cretion, ihät
Grantor's creation of a Property Ríght would be consistent with and not detrimental to the conservation
values or Purposes of this Ëasement.

3. Advertisjnq

]hqre shall be no signs, billboards, or outdoor advertising of any kind erected or displayed on the
P.rotected Pnrperty. Notwithstanding the foregoing, however, Giantor may erect anà maintain reasonable
signs indicating the name of the Protected Property, in{erpretive or directiónal signs, boundary markers,
signs regarding public 

?ccess., hunting or trespassing, memoríal plaques, tempdrary for leaseor sale oi
event.signs, and signs informing the publlc that agricultural or tiniberproducts'grown on the property are
for sale, Grantee, with the permission of Grantor, may erect and maintain signã designaiing gre prdtecte¿
Property as land under the protection of Grantee. At èignage shall remain uñlignteo ãnd siãed no largei
than reascnably necessary for its purpose.
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4. Dlmpino
There shatl be no_ placement, collection, burial, burning, or slorage of trash, sewage, mâteríals known to
be envíronmentally hazardous, or any unsightly or offensive matðrial (incluúing bui not limited to
construction debris, vehicle bodíes or parts) on the Protected Property. Proviðed, however, the storage
and,spreading of compost, manure, or other fertilizer under sound agricultural práctices, the storage õf
feed, the temporary storage of trash in sound receptacles for periodË off-site disposal, and burnin! or
leaving of slash after harvesting timber are permittèd without èuch prior approval.

5. Topoqraohv
There shall be no disturbance of the surface of the Protected Property, including but not limited to filting,
excavation, quarrying, or removal of topsoil, gravel, rocks, sand, ór minerals, or*change to the iopogra[hy
of the land in any manner, except.as may be_reasonably necessâry to carry out the sõeciflc perniittõA uses
on the Protected Froperty under the terms of this Easement, provided such activitieå: (1) aie not
detrimental to the conservation values or inconsistent with the Purposes of the Easemeirt; and (2) are
permitted,and approved by allfederal, state, local, and other governmentalentitíes, as necessary,
before said activities take place. In no case shall drilling, pumping or mining of subsurface oí1, gas, or
other minerals be permitted on the Prolected Froperty.

6. Subdívísion
The Protected Property shall not be subdivided nor conveyed in any forrn in separate parcels without the
prior written approval of Graniee, which approval may be lranted: {a) only in eiceptional circumstances at
Grantee's sole discretion; a.nd (b) provided that it is not detrimental'tó either .the purposes of this
Easernent or the conservation values of the Protected Property. lf, under applicable law, the protected
Frogerty shall constitute more than one tract of land, Ëranior óovenants anå'agrees that from hereon all of
the Protecled Property shall be held under one ownership as a single undivideã tract and shall not direc¡y
or indirectly subdivide 

_any 
ptrt of it through the allocation or distribútion of property rights among partnerí,

shareholders, or members of any successor entity, the creatíon of a horizontai propeiy regíme,ìong-term'
leasíng, or any other means without Grantee's prior written approval.

7. Wgtlands ?qd Water Ço$rces
There shall be no manipulation of naturalwatercourses, sub-surface water systems, we¡ands or other
water bodies, nor shall lhere be activities conducted on lhe Frotected Property which would be detrimental
to water qualíty or the ecosystems supported thereby, or which could altei natural water level or flow,
except as reasonably necessary, with prior written approval of Grantee, in the accomplishment of the
forestry, agricultural, wildlife habitat, conservation or non-commercial outdoor recreationalieducational
uses of the property. Sush acfivities shall not be detrimentalto the Purposes of the Easement and must
comply with local, state and federal regulations.

8. Qoen,Fields
The non-forested land designated as "open fields" on the Conservation Map attached as Schedule ,'8"
hereto, shall remain in_an open condition (for the purposes of this provision, meaning without lrees or
brush) to prCImCIte wildlife habitat diversity on the Proiected Property and to maintairlscenic open space in
the village of Norwich consistent with the Purposes of this Easemeñt. ln the event the open n'eUs lie
fallow {i.e-, not farned, gr|ze!, mowed, or brr¡sh*hogged) for more than two (2} consecutiue years,
Grantor shatl cooperate with Grantee, at Grantee's ràquest, to ensure the fieùé remain in anbpen'
condition. Cooperation shall include, but is not limited to working wíth or allowing the Grantee to have the
field cropped, mowed, or brush-hogged; however, no affirmativð obligation is hðreby imposed upon
Grantee to maintain the fallow land in an open condition or in agriculiural use. Exceptíoirs may be made to
this provision ín the interest of plantings supportive of wildlife r¡ãuitat enhancement or other sound
ecological reasons, or for credible, managed horlicultural uses compatible with the purposes of this
Easernent.

9. Gener:a!
No use shall be made.of,the Protected Froperty.and no activity lhereon shall be permitted which is, or may
posses$ the potential to become, inconsistent with the Purposes of this Easemeirt. Grantor and Grantee
acknowledge that, ín view of the perpetualnature of this Ëasement, they are unable to foresee alt potential
future land uses, technologies, evolution of natural resources, and othei occunences which may anect tn"
Protected lroperty or its management and open space benefits enjoyed by the public. Grantee, therefore,
ín its sole discretion, may determine wheiher proposed uses or atterá¡onsin existing uses or structures
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that were not contemplated by or addressed in this Easement are consistent with all of the Purposes of
this Fasement.

v
Notwithstanding the foregoing, Grantor shált nave ttre right to make the following uses of the protected
Property:

1. Aqfi.cultgfe
The right to establish or re-establish, maintain, and use cultívated fields, orchards, and pastures for
personaland commercialagricultural purposes provided such uses shall not: (a) degraile the future
capacity of the Protected Property to produce agricultural crops; (b) cause significant pollution or
degradation of soil or surface or subsurface waters, or soil lois oi erosion; {d cause áetrimental effect to
the Furposes of this Ëasement; or (d) have the potential to significantly Ímpàii'the conservation values
identified in the PurposÊ$ of thís Easement. All agricultural activities shall be conducted in accordance
with the then-current scientificallybased best management practices and principles of agriculture and
husbandry recommended by the State of Vermont, ór by other governmental natural resource
conservation and management agêncy then active. Granlor shãll secure the written approval of Grantee,
which..approval may be denied in Grantee's sole discretion, prior to any significant cledring of forest land io
establish or reestablish fields, orchards, or pastures for agricultural puipoões.

ln the event an agricultural activity or proposed agricultural actívity appÊars lo be of such síze and scope it
cou.ld pose a question as to the conditions above, Grântor shall, úpon Grantee's request, submit an
agricultural plan setting forth the proposed activities, and methods Grantor wíll utílizi¡ to protect soíls
Lespecially "highly erodible soil$" as defined by the U,S. Ðepartment of Agriculture's Natural Resources
Conservation Seruice or similar successor organization), oi methods Grâ-ntor wífl utilize to protect other
conservation values and resources. ln the event such a plan is submitted, Grantor shall pàrform such
agricultural activities in accordance with that plan.

2. forestrv
Ïhe right to harvest iimber and other wood products for personal and commercial purposes provided such
uses are in accordance with generally accepted sustainable forestry practices and, where required by this
Easement, in accordance with a Grantee-approved forest manageñànt plan which term may include all
changes, updates, amendrnents, and replacernents thereto, (collectivelythe "Plan").

lefore harvesting timber for commercial purposes, Grantor shall receive the prior written approval of
Grantee of the Flan, which approval shall not be unreasonably wíthheld or conditioned, províded that such
Plan:.(a). has been prepared, or reviewed and endorsed by a þrofessional forester; {b) encompasses
sustainable forestry practices; and (c) does not propose activities that would be Uetiímental to the
Purposes of this Easement-or significantly impair the conservation values outlined in the Purposes of this
Ëasement. Ðisapproval by Grantee of a forest månagement plan proposing a clearcut (removal of more
than 75% of the basal area) of on one half {1/2) acre or rnore, or a li{uidation cut (a harvest leaving a
residual stocking.level of acceptable growing stock below the C line as defined by the U.S. Departñrent of
Agriculture stocking guides for the applicable timber type) shall not be deemed uhreasonable. However,
G¡|1teg may approve such Plan ín its sole discretion ìf consistent with and not detrimentat to the purposes
of this Easemenl, such,as to permit the planting of different species of trees, a salvage cut to regeneiate
the forest, or the establishment of a field, pasture, or garden for agricultural activities, or for wildäfe haþitat
enhancement purposes.

Notwithstanding the foregoíng, Grantee may waive the requírement for a Plan, in advance in writfng and in
its sole discretion, when the proposed forestry activilies are anticipated to have minimal impacts ttrát w¡t¡
not be detrimental to the Purposes of the Easement, and the activities do not involve the in'stallation of
structurescr improvements. Ëxamples of such activities may include maple sugaring operatíons or the
removal of a negligible number of trees for Grantor's personal, non-commerciaipurfoses such as for
fencing, firewood or wood crafts. More intensive forestry activities, treatments orcuiting, whether for
personal or comm€rcial purposes, shall only be undertaken in accordance with a foresi management plan
approved by the Grantee. All forestry activities shall be in accordance with alt govemmental laws and 

'

regulations applicable to the Protected Propertry.
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3. Struçtures And.lnerovements(a) The right tc¡ construct and maintain small structures related to low-impacl recreational or
open space uses of the Protected Property {such as a pícnic table, bench, cJe'er stand, hunting blind,
interpretive sign/kiosk, bridge or culved), provided that each structure ís located, accessed, sized,
and used in a manner consistent with the Purposes and terms of thls Easement. The cumulative
impact of all such structures, rneasured in number, nature, size, and intensity of use, shall not be
detrimental to the Purposes of this Easement.

(b), W¡th prior written notification to Grantee, the rÍght to construct and maintain slruclures for
agricullural or forestry uses {such as a barn, maple sugar house, tool shed, lívestock shelter) on the
Protected. Property, pravided, however, that such structure or facility: {i) is supportive of and used
exclus{vely-for agricultural or forestry uses of the Protected Property a¡iO Ooe's'not cover or displace large
amounts of productiv.e agricultural soil, (ii) does not have significanf impact to scenic resources listed in
the Purposes; and {iii) ís located and accessed ín a manneiconsistent with the purposes and terms of this
Easement. Fences for the purpose of securing animals or crops are permitted without Grantee,s prior
notification.

4. F4rm Roads and Trails
The right to maíntain existing farm roads, trails, and rights-of-way previously of record, atong wiih the right
to construct and maintaín permeable-surface (unpaved) farm roåd! or trails provided ifrey aie useO
exclusively for agricultural, forestry, or non-cornrnercial recreational purposes wíthin and across the
Protected Property. Any new farm roads or trails shall be located and cbnstructed utilizing best
rnanagement practíces and in a manner not detrimental to the conservation values of theÞrotected
Property as outlined in the Purposes of this Easement.

5. Becreation
The right to undertake and allow the use of the Protected Property for certain lowimpact, non-commercial
recreational activities compatible with open space uses such ãs trìt<ing, walking, snowshoeing, and cross
country skiing. Recreational use of bicycles and horses may be permltteo at times of appropîiate ground
condition- Grantor shall not permit the public recreational use of àl' terra¡n or other motórized vehiðles.
Grantor, or Grantor's agent, may use all-terrain vehicles for agricultural, forestry, aná transitory purpôsês
only' All such uses shall: (a) be consistent and compatible with the conservatión values Oescúb'eC in tne
Purposes herein and all other terms of this Easement; {b) not degrade the future capacity of the protected
Property to produce agricultural and/or forest crops or have the pãtential to appreciãbly diegrade other
conservation values; and (c) not cause pollution or degradatíon bf soil, surfaie or su¡surfaãe waters, soil
loss or erosion.

P. ,_ RrPARlAl.r BUFFER

The Protected Property includes frontage on Bloody Brook, a tributary of the Conneciicut River, which
provides v-aluable aquatic and terrestrial wildlife nabitat. A Riparian glffer (hereinafter sometimes referred
io as "Buffer")-shall be.maintained along the brook to protect this wâter resource and habitat by mínimizing
disturbance of vegetation and sensitive soils near the'brook on the Protected property. The Buffer is
generally depicted on the Schedule "8" Conseryation Map attached hereto anO intorporaled herewith, and
shall include a strip of land extending 50 feet landward fròm the top of the bank of Bl'oody Brook, as it'máy
move from time to time, in addition to the embankment sloping from the top of the bank to the low water
mark of the brook.

Within the Euffer described herein, ihe goals, preseriptíons and restrictíons of this Section D are in addition
to the provisions of $ections B and C, above, and where inconsistenl, the provisions of this Section D shall
supersede the provisions of Sections B and C. Grantor agrees to the following additional reslrictions
within the Buffer:

1. No harvesting of lrees or olher natural vegetation shalt be permitted in the Riparian Buffer,
exeept with Grantee's prior written approval and approvalof Grantor's proféssional forester uàder a Forest
M.anagement Plan ias outlined in Section C.2, above) if such cuttíng is'necessary to retain compliance
with the Vermont Use Value Appraisal Program. The Plan shall haüe a primary purpose of maintaining a
forested buffer so that breaks in the canopy are minimal and con{inuous naturál cover is otherwise
mainlained' Notwithstanding the foregoing, with prior approval of Grantee, Grantor may cut and remove
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non-nat¡ve or ¡nvasive species in the Riparian Buffer, and w¡th Grantee's prior wrítten approval may cut
and mainlaín a non-commercial, non-motorized trail through the Buffer. Trails shall be no wider than
reasonably necessary for pedestrian use and be located to minimize impacts to the conservation values of
the Protected Property as ouilined in the purposes.

2' No permanent or temporary structures, shall be constructed or placed on or within the
Buffer, unless such slructure, as determined in Grantee's sole discretíon, would'be consistent with the
Purposes of this Ëasement and not adversely affecl the conservatíon values of the protected property.
AllowabJe excep{ions could include, but âre not lirnited to, a bog brídge CIr other such structure intended to
re.!uc9 impacts of a footpath/trail on wet soils or seasonal agriðulturã fittings such as an irrigation intake
with above ground piping. Notwithstandíng the foregoing, Granior shall harle the right to maiñtain but not
enlarge the pole þarn which, at the iime of the convbyañce of this Easement, is loðateO in the Riparían
Ëuffer and depicted on the Schedule "8" Conservalion Map,

3- No grazing, pasturing of animals, spreading of manure or fertilÍzer, plowing, tilling, or use
of mechanízed farm,,landscaping or excavation eqtiipmentlf¡all be permitted within'the g;ffer, vüiihout the
prior written approval of Grantee. Notwithstanding the foregoing, Gråntor shall have the righi to cut grass
in the portion of the open field which, at the time õt tne conieyãnce of thís Fasement, lies'parfly ¡n üe
Riparian Buffer and is depicted on the Schedule "8" Conservãtion Map, which field may not be expanded,

Grantee may allow further exceptions to Section D of this Easement, so long as ihe proposed activities are
to be performed for the purpose of rnaintaining or enhancing those values líãtec in the Éurposes of this
Easement; however, the allowance of such oiceptions are w¡thin Grantee's sole discretion, and shall not
be permitted except by its prior written approval.

E. PUqLtC ACCESS

Grantor hereby conveys to the Grantee the right to provide public access to, on and across the protected

It?P"Û for pedeslrian, low-impact, outdoor iecreaiional and educational purposes, including, bul not
limited to h.iking, cross-country skiing, snowshoeing, wildlife observation, dnd nshin!, so tonçiâs these
uses remain consistent the Purposes of this Easement. Public access shall not extõnd to cãnping, access
to any structures on the Protected Property {unless permitted by the Grantor), or any other usei tnãi ¡s
detrimental io ihe non-recreational Purposes Of this Easement.

Granto¡ may post against vehicles, motorized or othenilise, and against access to actíve livestock fields, to
agricultural cropland during the planting, glowing, and harvesting ãeason, to areas being actively managed
for forestry purpÕses, and whêre public såfety woufd be at risk.

F, RIGHT OF WAY

Grantor conveys a right-of-way ("Rþht-of-Way'') to Grantee that shall þenefit the rights and ¡nterests in real
property that are conveyed by this Conservation Easement. The Right-of-Way shai be located on the
right-of wãy thât already benefits the premises, which right-of-way ùas reserved and described in the
Warranty Deed of Glen G. Parker and Laura B. Parker to fne Roman Catholic Diocese of Burlington,
Vermont, lnc. dated 29 November 1965 and recorded at Book 38, Fage 15 of the Norwich Land-Records.
The sccpe-of the Right-of-Way shall be to provide Grantee and its agðnt pedestrian access to the
Protected Property for rnonitoring and inspection purposes related tdthís'Easement, and for the purpose
of providing public access for low-impact recreatiónai uses a$ more partícularly desóribed in Seciíon Ë,
above.

G. , q$fORcE{r'IENT oF REsTRlcTloNs

1. Good Faith Effort to Resplve tssues
Grantor conveys and Grantee accepts this Easement with the understanding that they and their
successors have an obligation in perpetuity to work together to uphold the objectives 

-of 
th¡s Easement. To

this end, Grantor and Grantee shall confer wíth each other and aitempt to resolve any issue by mutual
agreement in a timely manner. Grantee shallmake reasonable efforts from time to time to asiure
cornpliance by Grantor with all of the covenants and reslrictions herein. ln connection with such efforts,
Grantee may make periodíc inspection of all or any portion of the Protected Property, and for such
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ínspection and enforcement purposes, Grðntee shall have the right of reasonable access lo the proteeted
Property.

2, Notice of.Non:Çompliance
ln the event that Grantee becomes áware of non-complíance with the ierms and conditíons herein,
whether existing or imminent, Grantee shall gíve written notice to Grantor of such non-compliance and
request corrective action sufficient to abate the non-compliance and restore the protected Þroperty to itsprevious condition.

3. Possibte ßemedies
Failure by Grantor to take corrective action as requested by Gran{ee withín a reasonabte time after such
notice and reasonable opportunity to take corrective action, shall entífle Grantee tc pursue other legal
rernedies available to Grantee, in equity, including but not limited to arbitration, meciiaiion, enlistingi
regulatory ågency support, or administrative procàedings if applicable, or to bríng an action in a court of
competent jurisdíction to enforce the terms of thís Ëasement, compel specific pãrformance, and lo recover
any dSmages, special or general as provided by law. Some circumstances of hon-compliance may
conslitute immediate andìrreparable injury, loss, or damage to the Protected property and may eniitte
Grantee to equítable relief, includíng bút nbt l¡míteO lo, exþarte injunctive relief, a! a åou* may deem just.

4. Costs of Eûforçement
lf Grantor is r,esponsible for non-comþliance which is corrected through negotiation and voluntary
compliance, Grantor shall reimburse Grantee all reasonable ço$ls, inãluoirig staff time, incurred in
investigating the non-compliance and in securing its correetion, untess such-costs are waíved by Grantee.
Likewise, if a court determines that Grantor faileã to comply wiin tnis Easement, Grantor shall reimburse
Grantee for any reasonable costs of enforcement, íncludini Grantee's staff time, costs, and reasonable
attorney and legal fees, in addition to any other relief ordered by such court. Damages, when recovered,
may be applied by Grantee to corrective actíon on the Protecteã Property if the couñ and Grantee so
choose. ln ihe event that Grantee initiates litigation and the court deiermines that Grantor has not failed to
lomply with this Easernent, and that Granteeinitiated litigation without reasonable cåuse or in bad faith,
lhen Grantee shall reimburse Grantor for any reasonable costs of defending sucft 

"ction, 
including court

costs and reasonable aüorney and legal fees"

5. N-?tuf,ai Disasters ?fr{. U¡luthorjzed Third-Fg*.v Causqs çf tr¡p_n-ComolianceNothíngcontainedinthisEasementshallbeconstrgainstthe
Grantor Tor.any injury to or change in the Protected Property resulting from causËs oävono the Grantor's
control, including, but nol limited to, unauthorized actions Oy tnirO paities, natural disaåters such as fire,
flood, storm, disease, infestation and earth movement, or fiorn any prudent action taken by tne eranior
under. em-ergencyconditions þ prevent, abate, o¡ mitigate significårit injury to the protecteä eroperty
resulting from such caL,ses. The Grantee and the Grántor reserve the light, separately or colleitiveiy, to
pur$ue all legal andlor equitable remedies, as set forth in this Section C,ägaindt any third party
responsible for any actíons inconsistent with the provisions of this Easemeñt. This provision is not
intended to absolve Grantor from responsibility oî tianitity for any conduct or actiond inconsistent with the
terms of this Easement taken by Grantor's agènts, indeþendeni contractors, or for Grantor's obligatíon to
defend title.

6. Waiver.of Timinq Oþj.ections
No delay cr omission by Grantee in the discovery of any non-compliance or exercise of any right or
reme.dy upon any breach by Grantor or thírd party shall impair Grántee's rights or remedies or be
construed as a waíver of enforcemen{ rights"

* coNqE$"rlåTtqN.,FlfflNculsïtEl¡r.AME.NpruENr
GrantoragreesthatthisEasementconsti@restimmediatelyvestedinGrantee,with
a value that is al least equal to the proportionate value tl'rat tñe perpetual conserual¡on restriction bears to
the value of Ìhe property at the time of this conveyance. This Easement and Grantee's interest çhall not
be extínguished, terminated or modifíed except ai set forth ín this section

1 ' ll all or any part gf the Protected Property is taken under the power of eminent domain by public,
corporate, or other authority, Grantor and Grantee shalljoin in appropriate proceedings äi fte
time of such taking to recover the full value of their interests subjåct io the iaking and all
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incidental or direct darnages resulting from the taking. Grantor and Grãntee shall be entified to
compensation frorn the reçovered proceeds pursuant to paragraph H.3., below. The respective
rights of Grantor and Grantee set forth in this paragraph H.1. énan be in addition to, and hot in
limitation of, any rights they may have at common law.

2. lf a subsequent unexpected change in the conditions surrounding the Protected Property makes
impossible or irnpractical the conlinued use of all or part of the Plotected Property for cónservatíon
purposes, thís Easement may þe terminated or extínguished, in whole or in part, by judicial
proceedings in a court of competent jurisdiction. Grantee shall be entifled tocompensation
resulting from such extinguishmenl pursuant to paragraph H.3., below. All such proceeds receíved
by Grantee shallbe used by Grantee ín a manner coñsiÀtent with the Conservation purposes of
this Easement.

3' ln the event of a taking or an extinguishment pursuant to paragraphs H.1. or H.Z. above, proceeds
from the sale, exchânge, or involuntary conversion, shall be allocated between Grantor and
Grantee as requíred under Treasury Regulations Seclion 1.17û-A-14(gx6xii). As such, Grantee
shall be entitled to.th,e greater of: (a) ân amount equal to the appraiseð vaiùé of the perpetual
conservation restriction (using a before and after valuatíon meifìodology, see Treasury iìegulations
Section 1.1704(hX3) regarding valuation) at the time of the taking or ditinguishment, ãr {bj an
amount equal to the proportionate share that th6 perpetual conservation restr¡ction repreàinted at
the time of conveyance (using a before and after valuation methodology) as applied tó the
unencumbered value of the land affected by the taking or extinguisrrmãnt.

ln certain circumstances in which Grantee, in Grantee's sole discrelion, determines eilher thât (i)
the cost lo Grantee of .?.ny current appraisal is likely to exceed any benefit to Grantee pursuant ió
paragraph H.3.(a), or {ii} the benefit of having such an appraisal cjone is so smatl as tó be
insígnificant, Grantee may elect to treat as Glantee's próþortionate share the amount determined
pursuant to paragraph H.3.(b), above.

lf sufficient funds are not available for Grantee to be paíd it* entire proportionate share out of the
proceeds, or íf for any other reâson Grantee is not paid its entÍre pròportíonate share, Grantee has
the right to recover such deficiency (including the right to record á t¡en to secure its recovery of
such deficiency) from the record owneÍ of the Property at the time of such sale. ln the eveni of
extinguíshment of this Easement in whole or in part, the provisions of thís paragraph H.3. shall
survive such extinguíshment. All such proceeds received by Grantee shall'be uleå ny Grantee in a
rnanner consistent with the conservation purposes of this Fasement as of the effective date of this
Easement.

4. E¡.cegt for modifications or amendments that would wholly or partially extinguish the restrictions of
this Ëasement (whíeh may only otcilrpursuânt to H.2 abôve), Granior and-Granlee may, by mutual
written agreement, jointly amend this Easement; provided:

{a) No amendment shall be made that will adversely affect the qualification of this Easement or
the status of Grantee under any applícable laws, including Sections 170(h) and 501{c)(3) of
the U.S. lnternal Revonue Code and the laws of the State of Vermont; anó

(b) Any arnendrnent shallfurther, or be consistent with, the Purposes of this Ëasement, shall not
affect its perpetualduratíon, shall not permit additional resid.ences on lhe Protected property,
and shall not permit any impairment of the sígnificant conservation values of lhe protecied -

Property. Grantor and Grantee may amend this Easement to make it more restricfive to
compfywith the provisíons of Section 2031(c) of the U.S. lnternalRevenue Code;and

{c) Any amendment shafl be signed and duly recorded in the appropriate location for public land
records.

Nothing in thís paragraph shall require Grantor or Grantee to agree to any amendment, or to
consult or negotiate regarding any amendment.
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I. MTSCELLANEOUS PRQVtgtgN$

1. Grantee Annroyalg
Where Grantee's prior written apprCIval is requíred in this Easement, the Grantor shalf submit to the
Grantee information sufficíent for Grantee to identify and evaluate the proposeO activity with reasonable
speciÍicity-, which may Ínclude documents, mapsr plans, specifications,'anb designs where appropriate.
Grantor shall reimburse Grantee fcr all extraordinìary costs, includíng staff time ãnd expenses íniurred in
reviewíng the proposed action, which rnay include consultation with lovernmental ageåcies, conservation
or preservation organizations, or-other expert advisors, or on-site inspecticns conduited ouiside the scope
of Grantee's routine annual monitoring visits. Grantee shall not seek reimbursement of costs which are
expected and routine ín scope, such as reviewíng foresl managemenl plans referenced in Section C.2.
Additionally, if Grantor prtposes an act which has not been adãressed'or contemplated in this Easement,
Grantor shall reimburse Grantee for any extraordinary costs, including staff time, incurreC in reviewing
such proposed action. lf Grantee has desigrtated in writing another organization or entity to have the'
authority to grant such approval, the approval cf said designee shall bã deemed to be the approval of
Grantee.

2
Grantor hereby agrees that the construction, or maintenance of any structures or
ímprovements or any use of the land othenvise permitted under this Easement, shall be in accordance
with all applicable laws, ordinançês, statutes and regulalíons, which may require Grantor to seek and
obtain permits for such improvements prior to seeking approvals from Grantee

ln order to c.omply with applicable state rules concerning potable water supplies and wastewater systems,
Grantor shall not construct gr ePgJ any structure or building or other impròvement on any ponion of the
premises described ín this deed, if the use oruseful occupåncy of that dtructure or buildiñg or
improvement will require the enlargement of, installation óf, or'conneciion to å potabte waier suppty or
wastewater system, without first complying with applicable state or local rules ánd obtaining any;eluireO
permit.

lf Grantor is required by law or necessity to replace or improve a wa$tewater system or potable water
lupQly in existence at the time of this transaction, and all attempts to tocate suätr system or suppty within
the Excluded Area, ín a manner that complies with the then curient stale and loeal laws anC reþtations,
as determined by a licenl¡d designer (retained at Grantor's sole expense) have failed, then Gåntor may
seek writte_n approval of Grantee for the location of a replacement system'or supply on the protected
Property, Grantee's apprwal shall not be unreasonably withhetd nsi conditioneå þiov¡Oed that such
waçtewate¡ sys{em is designed to accommodate no gieater than a four bedroom household or the
capacily of the preexisting system, whichever is greaier, and such system or supply is located in a manner
consistent with and not detrimental to the Purposes of this Easement to the extènt þossible.

3. Trqnsfer by erantee
ln the event that the Grantee is no longer able to hold and steward thís Conservation Easement, Grantee
may transfer the Conservation Easement olly tg,a Statê agency, municipality or qualified organization as
defined in Chapter 34 or Chapter 155 Title 10 V.S.A., that ãgrees that thã friposàs of this Easement wi¡
continue to be carríed out, in accordance with the laws of the State of Vermont and the regulations
established by the lnternal Revenue service governíng such lransfers.

4" AdditionatÇasemen!
Should Grantor and Grantee, together, determine that the Purposes of this Easement could be enhanced
by additional easements or restrictions, or if the Grantor desires to convey some additional measure of
public benefit, Grantor may execute an additional instrument to this effeit, with Grantee's prior written
approval; Grantee's apprcval shall not be unreasonably denied, provided that the conservation and
preservation purposes of this Easement are not diminièhed theråby and, further, that a qualified
conservation organization or public body pursuant to 10 V.S.A. g 821 accepts 

"nO 
iecãrOs the additional

easements or restrictions.

5. Chanqed Cqndítions
ln granting this Easernent, Grantor understands that uses prohibited hereby may, in the future, become
even more econornically valuable than permitted uses; Grantor likewise hal considered that neighboring
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properties mây be put entirely to sueh prohibited uses. Grãntor and Grantee expressly intend that any
such changes in the economy or to nearby lands shall not be deemed "changed conù¡i¡ons,' tt^tat mighi
otherwise be used as an_ârgument to altei or terminate this Easemenl. Likeúise, Grantor understands
and acknowledges that Grantee's interest in this Easement is governed by federál and state law, as wellasorganizational standards and practices that make future altðrations or åmendments to this Easement
unfeasible or highly unlíkely.

6. lndemnification
Granlor shall release, hoH hármless, defend, and indernnify Grantee its emplcyees, agents, and assigns,except as provided for in Seetion D.5, "Natural Disasters arid Unauthorized ïniiO-farti Caules of Noñ- 

-'
Compliance," lrorn any and all liabilities includíng b¡t not limited to injuries, losse$, damages, judgments,
costs, expense$, and fees which Grantee may suffer or incur as a reiult oi; ar¡s¡nú out ot] or'rbnñecred 

'

with: (a) the activities of the Grantor on the. Protected Property, other than those cãuseO úV tfre nàgfigÊnt
acts or misconduct of.the Grantee; or (b) vioìation or alleged úiolat¡on of, or other failure to compty"wítn ãnystate, federal or local law, regulalion or requirement by fiä Grantor in any way áreóting, involving, or - .'¿

relatíng to fhe Protected Property, includíng all solíd wâste and hazardou-s waäte cleanúp þws.

" 7. Notice to e[entor's Suc$essors
ln any deed conveying title of the PiotéðiedFroperty {or any division of ownership thereof permitted
hereby), Grantor shall make reference to lhis agreembnt ariC shatl indicate that said rights'and restrictions
are binding upon all successor$ in interest in the Protected Ëroperty in perpetuity- érantor or Granto/s
legal representatives shall also notify Grantee of the name{s} ai,o áaorässies) or Ciántors succeisãr1s¡ in
interest at leasl 10 business days prior tö any such transfei. '

B. Taxe$ and Liens
Grantee shall be under no odligã;on to maintain the Protected Property or to pay any taxes, liens, or
assessrnents thereon. Grantor shall avoid the imposition of any liens tÍlat may dfecí Crantäe s righis
hereunder. lf Grantor fails to pay known taxes, liens, or assessrnents on the Þrotected property, ä shall
notify Grantee in a timely mann€r so that Grantee may, atíls disuetion, pay the outsiandini taíés oi
assessments; Grantee shall then be entitled to reimbursement of sucn pãylnent by Giantor.

9, - Successors to Çrar¡tçr and Grantee
The term "Grantor" shall include ththeirs, executors, administrators, succeûsors, and assigns of the
original Grantor, ROBERT G. PARI(ER. The term "Grantee" shallinclude the sulcessors ãnO assigns of
the original Grantee, UPPER VALLEY LAND TRUST, lNC. The same terms apply whether Grantor or
Grantee is a person or entity, mate or female, singular or plural.

10. tnYatidatíon or y/aiver
lnvalidation or waiver of any.of theprovisions hereof shall not affect any other provision of this Ëasemenl.
Tfie..headings and captions in this Ëasement have been inserted solely for convàniénCe of reference and
shall not define or limit the provisions of this Easement nor affect theíiconstruction or interpretation.
Matfers inserted within parentheses in the text of this Easement, or otherwise piesented as a list of
examples, are provided for purposes of example onfy and are not íntended to be by way of limitatiôn or
expansion.

11.
This Easement sha be interpreted under and govemed by the laws of the
liberally construed to effectuate the Purposes of this Easement, especially

State of Vermont, and shall be
in the case of any arnbiguity in

the meaning or interpretation of any terms or provisions of this Easement.

T0 l'lAvE AND To HOLD said granted development rights, ccnservation easernent and restrictíons, with
allfhe privileges and appurtenances thereol to said Grãntee, uPPER vALLEy LAND TRusT, lt¡c., its
successor€ and assigns, to their own use and behoof forever; and said Grantor, ROBËRT G. PARKÊR,
for himself and his heirs and assigns, does covenant wÍth the said Grantee, ¡ts successors and assigns,
that until the ensealing of these presenls he is the sole owner of the premises, and has good rignf añC titte
to convey the same in the manner aforesaid, that said premises are iree from'every encîlmnrañce except
those prevíously of record, and Grantor hereby engage's to warant and defend lheiame against all larn¡lut
clainrs whatsoever.
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lN wtTNEss wHERËoF, I set my hand and $ealrn¡s !1jLo"rooþslå!¿r,

'\l +
\ e-Y-v4 LwL- \

2q1e

2419.

?p19. before me lhe
me (or satisfactorily proven)

authorized to do so on behalf
to be the
of such

GRANTOR

GWitness to

STATE OF
COUNTY CIF

Be{ore me,

itness

ss.

this day oflr- \
he acknowledged this instrument, him sealed and

Notary æ {5:þ. óÕo &Õ<ìI
My co exoires:' clt {3t{a*r

ACCÊPTED BY GRANTEE: UPPER VALLEY LAND TRUST, INC

By
Jean

authorized

The Upper Velley Land Trust, lnc, hereby acknowledges, approves and accepts the foregoing conveyance
and the rights and obligations conveyed therein.

$TATE OF /r(
COUNTY OF

'S$'

AT this ah day of
undersigned officer, personally appeared M. Jean lVlclntyfg
authorized agent of the Upoe( V-alley !-and Tfpst. lnc. and that being
corporation, executed the foregoing instrument for the purposes therein contained and as her free act and
deed

Before me,

ission expires, fø/f/ZoZ*Z*
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SCHEDULE "A"

Premises:
Being all and the same lands and premises ronveyed to Grantor by the followíng decree and deeds:

(1) An undivided two-fifths interest decreed to Robert G. Parker in the Amended Decree of
Dístribution of Real Estate dated 13 May 1997 and recorded at Book 123, Page 37g;
(2) An undivided one-fifth interest conveyed by Êxecutor's Deed of Lucille H. Þarker, Executríx
under the will of Charles W. Parker, dated 26 July 1994 and recorded at Book 1 15, Page 46;
(3) An undivided one-fifth in{erest conveyed by Warranty Deed of George B. Parker daled 28
Februaytgg6 and recorded at Book 119, page 728; and
$)An undivided one-fifth ínterest conveyed by Warranty teed of Blanche P. Perkins dated 03
April 1997 and recorded at Book 123, Fage 662;

Çxceptlng lhe parcel conveyed to Andrew W. Williams and Deborah M. Williams by Warranty
Ðeed dated 10 April 2015 and recorded at Book 215, Page 815 of the Norwich LanO RecorOå
more particularly described on a plan recorded at Map Slide 5614 of the Nonvich Land Records.

Reference rnay be made tc the above descriþed deed and record and to the deeds and records referred to
therein for a more complete and particular descriplion.

Protected Propefi:
The Proteclgd Property consists of 8.37 acres, being an area of land depicted as .Protected propertf' on
3 Þlan (the "Plan") entilled "Conservation Flan of l-and Owned by: Robert G. Parker, 421 Main $iree{,
Norwich, Vermonl, t5055, Tax Map 20 Lot 135", prepared by Wayne McCutcheon Assoc., lnç.,492
Washington Street, Claremont, NH, dated November 1,2t19, Soãþ: 1 inch = 60 feet, Proj. No. 1616519,
which Plan shall be recorded herewith in the Town of Norwich Land Records, with a meteð and bounds
description as sho',vn on the Plan as follows:

Beglnning at an existing rebar, set in the westerly side of the right-of-way of Main Street, which
rebar marks the northeasterly corner of the Pratected Property ãnd the sóutheasterly corner of
land now or formerly of Theodore H. and Ruth F. Jabbs;
Then proceeding N 69" 40' 21" W along the land of Jabbs a distance of 663.27 feet to a set iron
pin;
Then continuing N 69' 40' 21" W along the land of Jabbs a distânce of 40 feet to a point ín the
center of Bloody Brook, which point marks the northwesterly corner of the Protecteð Property;
Then_turning and prooeeding ín a southerly direction along ihe center of Bloody Brook a bistånce
of 7OO feet, more or less to a point in the center of the brook, which point nnarks the southwestorly
corner of the Protected Property; and the northwesterly corner of fand now or formerly of St.
Francis of Assisi;
Then turning and proceeding S 84" 13' 43" E along land of St. Francis of Assisi a distance of 11
feel to an existing iron pin;
Then continuing S 84" 13'43" E along land of St. Francis of Assisi a dístance oÍ 28 feetto a set
ruon prn;
Then continuing S 84" 13'43" E along land of St. Francis of Assisi, a distance of 401.68 feet to an
existing iron pin;
Then proceeding S 85" 09' 08" E along land now or formerly of Norma Walker Goff, a distance of
41.19 feet to a set iron pin;
Then turning and proceedíng N 14' 00' 38" E along an ârea of land depicted as "Excluded Area"
on the Plan, a distance of 265.92 feet to a set íron pin;
Then tuming and proceeding S 72 31'33" E along the Excluded Area, a distance of 12g.g5 feet
to a reset rebar, whích rebar marks the southwesterly most corner of land now or formerty of
Jennifer 0'Flaherty and Ëlizabeth Ryan;
Then tuming and proceeding N 34" 08' 49" E along land of O'Flaherty and Ryan, a distance of
237.ôA feet to an existing rebar;
Then turning and proceeding S 72' 39'43" Ë along land of O'Flaherty and Ryân, a distance of
35.40 feet to a reset rebar:
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Then turning and proceeding N 'lB' 48' 28" E along the right-of-way of Main Street, a dístance of
64,64 feet to an existing rebar, being the point of beginning. All bearîngs refetence Magnetic
North.

Excluded Area:
The Excluded Area consists of 1.36 acre$, being an area of land depicted as "Excluded Area" on the
above referenced "Plan," with a metes and bounds description as shown on lhe Plan as follows:

Begínning at an existing rebar, set ín the westerly side of the right-of-way of Main Street, which
rebar marks the southeasterly comer of lhe Excluded Area and lhe northeasterly corner of land
now Õr formerly of Andrew W. Williams;
Then proceeding N 03" 34' 53" E along the right-of-way of Main Street a distance of 69.75 feet to
a set iron pin;
Then proceeding N 04' 57' 30" E along the right-of-way of Main Street a distance of 116.35 feet to
an existing rebar which rebar marks the noriheasterly corner of the Excluded Area and the
southeasterly corner of land now or formerly of Jennifer O'Flaherty and Elizabeth Ryan;
Then turning and proceeding N 79" 45' 35" W along land of O'Flaherty and Ryan a distance of
63.01 feet to an existing concrete bound;
Then turning and proceeding N 12" 39' 56" Ë along land of O'Flaherty and Ryan a distance of
15.92 feet to an existing granite bound;
Then turning and proceeding N 78" 30' 06" W along land of O'Flaherty and Ryan a distance of
49.51 feet to a reset rebar;
Then proceeding N 72" 31' 33" W a distance of 129.95 feet to a set iron pin which pin marks the
northwesterly corner of the Ëxcluded Area:
Then turning and proceeding S 14' 00' 38" W a dÍstance of 265,92 feet to a set iron pin which pin
marks the soulhweslerly corner of the Excluded Area and a point on the northerly bound of land
now or formerly of Norma Walker Goff;
Then turning and proceeding S 85" CI9' 08" E along land of Goff a distance of 114.18 feet to an
existing rebar;
Then proceeding S 84" 10' 29" E along land of the afore-referenced Williarns a distance of 59.63
feet to an existing iron pin;
Then turning and proceeding N 47" 04' 56" E along land of Williams a distance oÍ 29.67 feet to an
existing rebar;
Then turning and proceeding S 84' 54' 47" E along land of Williams a distance of 96.47 feet to an
existíng rebar, being the point of beginning, Allboarings reference Magnetic North.
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SCHEDULE "B''
Gonservation Map of Protected property
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Rod Francis

Zoning Administrator
Town of Norwich

PO Box 376

Norwich, VT 05055

April28,2020

Mr. Francis:

waiver Request for subdivision Approval at 20-135.00o l4zt Main st Norwich)

A waiver is requested under NSR Section 2.1 (C) to waive Preliminary Plan Review and hear this
appl¡cation under Final Plan Review. I believe this application and plan are complete including the
required information for a Final Hearing. A Subdivision Plat of the property dated July 14, 2019 by
Wayne McCutcheon, Associates includes details of existing development on the newly created lot,
additional property lines and remaining lot consisting of all conserved lands.

Thank you

Robert G Parker
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Wr¡tten Description of Proposed Development Plan -subdivision of tax map parcel #20-135.000 into
two parcels of 1.36t and 8.37t acres.

Parcel #20-135.000 is currently 9.731 acres with frontage on Main St. The land drops off behind the
house to a meadow, which is subject to the Special Flood Hazard Area (SFHA). The purpose of the
subdivision is to allow for a conservation easement held by the Upper Valley Land Trust on the
undeveloped parcelof 8.371acres. The intent is to preserve open space and the biologicaldiversity
present in the meadow. I will remain resident and owner of the remaining 1.36tacres.



Exhibit ZA-1
TOWN OF NORWICH

DEVELOPMENT REVIEW BOARD

DOCUMENTS AND INTERESTED PARTIES

Application Number: #1 BSUB20
Lot: #20-135.000

421 Main Street

Site Visit:

Public Hearing Date: May 21,2020

Applicant/ Landowner: Robert G. Parker

PO Box 131

Nonuich, VT 05055

lnterested Parties:

NATURE 0F APPLICATION - #1BSUB20: Preliminary Plan Review of a Subdivision Application by Robert G.
Parker, Applicant and Landowner, to divide Lot 20-135.000 into 2 lots of approximately 1 .36 acres and 8.37 acres at
421 I'/.ain Street, Application to be reviewed under the Non¡rich Subdivision Regulations,

The record in this case includes the following documents:

Submitted by Applicant
A-1 Application#1BSUB2O(1-28-20)
A-2 Conservation Easement Deed with Schedule "8" Conservation Map of Protected Property (12-17-19)
A-3 Subdivision Plan, by Wayne McCutcheon (7-14-19)
A-4 Waiver Request (5-11-20)

A-5 Narrative(5-11-20)

Submitted by Zoninq Administrator
ZA-1 Documents and lnterested Parties list, dated 5-12-20
ZA-2 ZA Report (5-12-20)
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PLANNING & ZONING

T0: Development Review Board
FROM: Rod Francis, Planning Director
RE: #1BSUB2O Parker subdivision
DATE: 0511212020

Robert Parker has filed application to subdivide his existing property (zo-r35.ooo) at 4zr Main St into
two parcels. The smaller lot r.36t acres developed with the existing dwelling, and an 8.37t acres parcel
to be placed in conservation through an easement held by the Upper Valley Land Trust.

A copy ofthe survey and easement deed are contained in the packet.

Mr. Parker has requested a waiver (see packet). This request meets the standards as laid out in Section
z.r (C) of the Norwich Subdivision Regulations (p3) [excerpted below].

Section 2.1(C) Waiver Authority. In accordance with the Act [g4413(b)], the
Development Review Board may waive, subject to appropriate conditions: either (i) application
requirements set out in Table 2.2, preliminary plat review and associated public hearing
requirements; or (ii) development review standards set forth in Article III.

In the case of (i), the applicant shall identi$r the specific requirements for which the
waiver is requested and state those that are not applicable and why they are not applicable and the
basis for the requested waiver.

In the case of (ii), the applicant shall be required to establish that due to the special
circumstances of a particular site, the requirements of the development review standards for
which waiver is sought will create an unreasonable hardship or adversely affect valuable natural
resources, rural character, or aesthetics and that granting the waiver will be consistent with the
purposes of these regulations as set forth in Article L

The request for a waiver shall be submitted in writing by the applicant with the subdivision
application, and it shall be the responsibility of the applicant to provide sufficient information to
justiff the waiver and to enable the Development Review Board to make the findings cited below
and make a decision. The Board may grant or deny waivers, in whole or in part. In granting
waivers, the Board shall require such conditions as will in its judgment secure substantially the
objectives of the provisions that are the subject of the waiver. Before granting a waiver to the
development review standards set forth in Article III, the Board shall make the following
fìndings, including the rationale for each finding:

l) That the development review standards for which the waiver is sought will create an
unreasonable hardship or adversely affect valuable natural resources, rural character, or
aesthetics, and

2)That granting the waiver will be consistent with the purposes of these regulations, and

3) That, in consultation with the fire and police chiefs, granting the waiver will not
adversely affect public safety, and

P.O. BOX 376 NORWICH, VT 05055 lB02 649-1419 x4 I planner@norwich.vt.us



4) That granting the waiver will not adversely affect the character of the neighborhood

The submission requirements for Final Plan approval under Table z,z (pez) have been met.

The conservation easement precludes any future development occurring on the 8.37t acres parcel.
Requirements under Table z.z (B) Plan/Plat Mapping, (C) Supporting lnformation & Documentation and
(D) As may be required by the DRB which pertain to future development are not relevant.

Recommendation r: Approve the waiver request

Recommendation z: Proceed with Final Plan Approval(see p8)


