
Norwich Board of Listers

Regular Meeting
Wednesday, June 8,2022

2:30 pm

This will be an in-person meeting

Agenda

1. Call to order

2. Review and Approval of Agenda - discussion/action

3. Public Comments & Correspondence - Memo from Zoning Administrator-Boundary Line Adjustments

4. Approval of the Abstract - review/discussion/action

5. Assessor monthly report and invoice - discussion/action

6. Approval of Minutes of May 4, 2022,and May 19, 2022 - discussion/action

7. Next Meeting Date

8. Adjourn



MEMORANDUM

TO: Town of Norwich Listers
FROM: Steven Bauer, Interim Zoning Administrator
DATE: June2,2022
RE: Opinion Regarding Boundary Line Adjustments to Contiguous Lots in Common Ownership

Dear Listers

You have asked for an opinion as to whether the merger of two contiguous lots, in common
ownership requires Development Review Board ("DRB") approval under the Town of
Norwich's Subdivision Regulations ("Regulations").

As Zoning Administrator for the Town of Norwich, I conclude that it does.

The Regulations define "boundary line adjustment" as "[a] change in the boundary line between
adjacent lots in which there is a sale, conveyance or exchange of land that does not increase the
number of parcels of land." See Article 5, Definitions (Page 31). However, the Regulations, as
pointed out by attorney Mclean's opinion, dated July 22,2021, are not a model of clarity in
every instance. For example, the Regulations fail to define or mention the commonly recognized
terms "merger" or "consolidation" in their boundary line adjustment procedures for contiguous
lots in common ownership. The Vermont Statutes are equally silent on the topic of municipal
authority for, or prohibition against, regulating these types of boundary line adjustments.

To further cloud the reader's understanding, $ 2.1(AXl) requires that any subdivision or
boundary line adjustment receive subdivision approval before taking specific actions set forth in
subsections (AXl)-(3). See Article 2, Applicability (Page 3). However, $ 2.1(DX1) identifies a
list of exceptions to the general rule that boundary line adjustments must be reviewed under the
same criteria and process as a subdivision. Id. at 4. Finally, $ 2.1(DX2) provides that if the DRB
determines, at a regular meeting, that the proposed boundary line adjustment meets the criteria in
Section 2.1(DXl), a public hearing of the proposed boundary line adjustment plan is not
required.ld.

Critiques of clarity aside, these provisions outline a general rule with specific exceptions, which
state that boundary lines adjustments, including minor realignments, must receive subdivision
approval before a plat can be filed. In other words, there is a path that leads to DRB approval
without a formal hearing, but there is no path that leads to receiving a boundary line adjustment
without DRB approval. Thus, the Office of Planning and Zoning ("Zoning Offrce") agrees that:

"Mr. Brown's proposal to eliminate a boundary line between contiguous lots in common
ownership, so as to merge those parcels, constitutes a boundary line adjustment under $
2.1(DXl) and a modification to an approved plat under the Regulations under $ 2.9...
requires review and approval by the DRB."



The Zoning Office, for purpose of administrative consistency, agrees that "only a taxpayer who
has applied for and received DRB approval to subdivide or merge a lot is entitled to the
assessment treatment afford by the [Lister's] policy." Accordingly, the Lister's decision to
partially deny Mr. Brown's grievance, by relying on the absence of DRB approval for a
boundary line adjustment, remains justified.

Unfortunately, this memorandum cannot rectifr the differing opinions between the Board of
Civil Authority ("BCA") and the Zoning Offìce. While theZoning Office finds that the BCA
properly applied the factors test found in Vanderminden, the BCA's decision has created a
scenario in which the Zoning Administrator systematically cannot both "administer and enforce
these regulations literally" and sign on to the BCA's decision. This is an issue that should be
referred to the Planning Commission for consideration.

Sincerely,

SArrq*t Farr¿',
Steven Bauer, Zoning Administrator
Town of Norwich, Vermont


