
1 

Town of Norwich | Planning Commission Agenda | March 8, 2022 | 6:30pm | 

 

ZOOM access information: 

https://us02web.zoom.us/j/89339717735 

888 475 4499 US Toll-free 

877 853 5257 US Toll-free 

Meeting ID: 893 3971 7735 

Agenda Item Action Packet Materials Estimated Start/End 
1. Approve Agenda Chair will ask Commission to 

change/reorder agenda items 
6:30-6:35 

2. Public Comment Public invited to speak to any 

item not on the agenda 
6:35-6:40 

3. Draft Land Use Regulations

(LURs) Administrative

Procedures

Review summary of feedback 

and gain consensus 

Feedback Grid 6:40-7:10 

4. Draft LURs General Section Review of Draft Chapter 1 General 

Chapter 1 General Notes 

7:10-7:30 

5. Announcements, Reports,

Directors Update, ARPA Update,

AHSC update, and

Correspondence

Comments and questions Links to: 

DRB Minutes 

Affordable Housing Minutes 

Article 36 Taskforce Minutes 

7:30-7:40 

6. Sidewalk, Trails, Bike Paths

Master Plan Process

Discuss scoping document and 

timeline 

DRAFT Sidewalk, Trails, Bike 

Paths Master Plan Process- 

7:40-7:55 

7. Approve Minutes of 1/11/22 Approve minutes. Motion req. Minutes January 11, 2022 7:55-8:00 

8. Other Business Raise any other topics 8:00-8:05 

9. Future Meeting Schedule and

Agendas

Review schedule and provide 

input on upcoming agenda  
Updated flowchart of six-month 

PC milestones 
8:05-8:10 

10. Public Comment 8:10-8:15 

11. Adjourn Motion required. 

http://norwich.vt.us/wp-content/uploads/2021/06/COVID_Contingency_Emergency_PlansPublicReleaseNo8_1Jun2021.pdf
https://us02web.zoom.us/j/89339717735
http://norwich.vt.us/wp-content/uploads/2012/06/DRB_Minutes_2022_0217-D.pdf
http://norwich.vt.us/wp-content/uploads/2012/06/AHSC-Minutes-February-21-2022.pdf
http://norwich.vt.us/wp-content/uploads/2022/02/A36TF-Minutes-02-24-2022.pdf
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Future Meetings: 

 

April 12, 2022 

May 10, 2022 

 

Encl:  

Draft LUR Administrative Procedures Feedback Grid with staff comments 

Draft LUR General Chapter 

Draft LUR General Notes  

Draft Scoping Document Sidewalk, Trails Master Plan 

Draft PC Minutes, February 8, 2022  

Updated flowchart of six-month PC milestones 

 

 

  

  

  

 



Land Use Regs-Admin Procedures Edit Review 3-8-22

1

2

3

4

A B C D E F

Page #
Edit 

Category

Text of Suggested Edits in Red Italic  (original text is 

crossed out or in bold) Policy Question 

identified
Staff Response

Accept/ 

Reject

4 Policy

1010.B	Deemed Approval. If the Zoning Administrator 

does not act on a complete application within 30 90 days, 

except in the event of significant unanticipated 

circumstances that prevent the Zoning Administrator from 

so acting , the applicant may file an appeal directly with 

the Environmental Division of the Vermont Superior Court 

to recognize that the Zoning Administrator’s failure to act 

within the 30-day 90-day  period resulted in a “deemed 

approval” of the application.

Timing

30 days is statutory. This change cannot be made.

35 Policy

1001.A    Upon the fourth third offense, the Town of 

Norwich may must request that the case be transferred 

from the Judicial Bureau to the Environmental Division of 

Superior Court or another court of competent jurisdiction.

Timing

Will check requirements.

4 Policy

1001.A    Application Requirements. The Zoning 

Administrator:(1)     May waive an application requirement 

upon finding the information is not necessary to determine 

compliance with these regulations; [Comment: This 

provision must set forth any and all circumstances 

permitting the ZA to determine that the information is not 

necessary to determine compliance with these regulations.  

Without such a list, this provision is open to subjective 

judgments and gaming the process, and therefore must be 

deleted.]

More 

Specificity?

It is not possible to envision and list all of the potential 

circumstances where a ZA may determine that a specific 

application requirement is not relevant to specific 

application. This section is intended to give the ZA the 

ability to use their judgement to ensure that applicants 

provide the information necessary and are not required 

to provide information that is not needed to determine 

compliance with the regulations.

1
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5

6

A B C D E F

7 Policy

1001.A    Permit Timeframe and Extension. Zoning permits 

and any associated development approvals expire 2 years 

from the date the permit takes effect unless: (1)  The 

Development Review Board specifies otherwise as a 

condition of approval; [comment:  such conditions must be 

set forth somewhere in these regulations, and referred to 

in this provision.]

More 

Specificity?

The DRB has the authority to set conditions of approval. 

Such conditions can be crafted in response to the specific 

details of the application in front of them. All potential 

conditions cannot be enumerated in the regulations.

16 Policy

1001.A    Major Site Plan. The Development Review Board: 

(c)	Major renovation of an existing structure with a 

footprint greater than 900 square feet; [“Major 

renovation” must be defined.  How is it differentiated from 

repair or maintenance? What is the difference between 

“major” and “minor” renovation?

(d)	Any increase in the number of dwelling units within a 

building resulting in the total number of units in the 

building being 5 or more; [Why 5?  Why not 2 or more, 

since even an increase of only 1 is a significant change in 

the character of the development?]

More 

Specificity?

Definition: Major renovation means any structural 

alteration to the foundation, roof, floor, or exterior walls 

of a building.  Thresholds for number of units can be set 

by PC. 5 DUs is considered a commercial building for the 

purposes of a) property tax b) finance and c) fire safety 

regulations  (set by the VT Division of Public Safety)

2
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7

8

A B C D E F

11 Policy

1001.A    Pre-Application Conference. A prospective 

applicant may request a pre-application conference with 

the Zoning Administrator prior to submitting a complete 

application. A pre-application conference is an informal 

meeting that provides the prospective applicant with an 

opportunity to consult with obtain information  from the 

Zoning Administrator about the process of obtaining a 

permit for project and receive advice information  on 

preparing an application in conformance with these 

regulations. Any comments or recommendations made are 

intended to provide general direction to the prospective 

applicant and will not be deemed binding in the 

preparation or review of any subsequent application for 

development approval.  The Zoning Administrator must 

not provide strategic or tactical advice that could be 

obtained from an attorney, engineer, or other person or 

entity knowledgeable about land use planning and 

development that an applicant could hire.

Role of ZA

This change sets up an adversarial position between the 

ZA and applicants that is not beneficial to residents,or  

the town. Most applicants are homeowners seeking to 

make small changes to their property. They do not hire 

professionals to assist them with completing an 

application. They rely on advice and guidance from the 

ZA, appropriate to the scale of the project. The 

presumption that applicants can use design or legal 

professionals all the time is elitist. The presumption that 

ZAs are motivated to share (or withold)  "tactical advice" 

is not borne out in practice. These regulations are 

significantly clearer and thus  a) require less explanation 

or resolution of ambiguities and contradictions and; b) 

are more resistant to 'tactical maneuvers'

22 Policy

1029.B	The Zoning Administrator will must identify 

applications appropriate for combined review and assist 

provide  information to applicants in regarding  preparing 

and submitting coordinated applications to facilitate 

combined review. The Zoning Administrator must not 

provide strategic or tactical advice that could be obtained 

from an attorney, engineer, or other person or entity 

knowledgeable about land use planning and development 

that an applicant could hire.

Role of ZA

See Above

3
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9

10

11

A B C D E F

7 Policy

§ 1012	AMENDING PERMITS OR APPROVALS PRIOR TO 

PROJECT COMPLETION 1012.A 	An applicant may must 

submit a written request for the Zoning Administrator 

Development Review Board  to amend a zoning permit, and 

any associated development approval, prior to project 

completion. The applicant must demonstrate that the 

proposed changes to the development:

Role of DRB

The intent is to grant the ZA the authority to approve 

minor amendments to plans in response to issues that 

arise during construction. This is considered a best 

practice. It is an important mechanism to streamline the 

permitting process and avoid burdening the DRB with 

minor applications. 

8 Policy

1001.A    The Zoning Administrator may must : (1)     Refer 

the request to amend a permit and any associated 

development approval to the Development Review Board 

for review under § 1031  Approve a request to amend a 

permit, and any associated development approval, in 

writing, and which  may condition any approval on the 

applicant submitting as-built plans when construction is 

complete; (Delete: (2) Refer the request to the 

Development Review Board for review under § 1031) ; or

(3) Deny the request and require the applicant to submit a 

new application for the proposed development.

( Delete: 1012.D No notice or posting is required for an 

administratively-approved amendment.)

Role of DRB

See Above

15-16 Policy

1001.A   Minor Site Plan. The Zoning Administrator T he 

Development Review Board:  [Comment:  All site plan 

decisions should be made in public meetings, for the sake 

of transparency.] (6) Upon Development Review Board 

approval the Zoning Administrator must issue a zoning 

permit for the proposed development concurrently with a 

site plan approval.

Role of DRB

The intent is to establish two levels of site plan and allow 

minor applications to be approved adminsitratively. This 

is considered a best practice and has the same benefits as 

described above for minor amendments.

4
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12

13

14

15

A B C D E F

18 Policy

1026.B	Administrative Review. The Zoning Administrator 

Development Review Board  may approve the realignment, 

relocation or elimination of a boundary line between 

abutting lots following the same process established for 

zoning permit applications in these regulations provided 

that the proposed change:

Role of DRB

Intent is to allow administrative approval of boundary line 

adjustments. These are minor. No lots are created. There 

is no reason to require a public hearing in front of the 

DRB

18 Policy

1001.A    Footprint Lots on Existing Parcels. The Zoning 

Administrator Development Review Board  may approve 

the creation of footprint lots on existing parcels following 

the same process established for zoning permit 

applications in these regulations provided that the 

proposed change will:

Role of DRB

Intent is to allow adminstrative approval of footprint lots. 

These are typically created for financing reasons 

(condominiumizing a building, for example). There is no 

reason to require a public hearing in front of the DRB. The 

purpose is to satisfy a deed requirement for mortgage 

holders

15 Policy

§ 1001     Site Plan Review 1001.A    Applicability. All 

proposed development other than a single-unit or two-unit 

dwelling, and any accessory uses or structures to such a 

dwelling, requires site plan approval before the Zoning 

Administrator may issue a zoning permit. [Comment:  In 

light of 1021.B, why are single-unit and two-unit dwellings 

and any accessory uses or structures to such a dwelling 

excepted?]

Procedural 

Statute exempts single and two unit residential uses from 

site plan review.

25-26 Policy

1033.C	A notice of appeal must be in writing (electronic 

service will not be accepted) and must include all the 

following information:(7) The signature of the appellant or 

appellant’s duly appointed representative.
Procedural 

OK with accepting applications and appeals electronically

5
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16

17

A B C D E F

20 Policy

(2) Notification. The Zoning Administrator must notify the 

owners of all properties adjacent to the subject property 

(includes those across the street) in writing of the 

applicant’s intent to subdivide the subject property. The 

notification must include a description of the proposed 

subdivision and must clearly explain to the recipient where 

to obtain additional information. [why are only abutters 

automatically notified. Transparency requires the town to 

be notified.]

Procedural 

Full notice requirements will occur when application is 

heard by DRB. The notification of abutters is being 

recommended here as a courtesy and is not required by 

statute. The intent is to ensure abutters are aware and 

have an opportunity to contact the property owner if 

they have concerns - potentially resolving them directly 

before an application is submitted to the DRB.

32 Policy

1105.C	Deemed Approval. If the Development Review 

Board does not issue a decision within 45 days of closing a 

hearing, the applicant may file an appeal directly with the 

Environmental Division of the Vermont Superior Court to 

recognize that the board’s failure to act resulted in a 

“deemed approval” of the application.  

(1)	Deemed approval is not applicable in cases in which 

when a municipal panel actually makes a decision within 

the prescribed statutory period, even if the actual notice of 

the decision, and of the bases for the decision, is not sent 

to the applicant until after expiration of that time period. 

[See In re Appealof Morrill House, LLC and Smith Variance, 

2011 VT 117, ¶¶ 10, 11 - - Comment: citation not 

necessary for inclusion in regulation. Incorporated here for 

informational purposes.]

Procedural 

This level of citing case law is generally avoided in LURs. 

The key point is that to activate Deemed Approval 

requires filing with the Environmental Court

6
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19

20

21

22

A B C D E F

5 Policy

1001.A    Amended Regulations under Consideration. The 

Zoning Administrator must act on any application 

submitted while the Selectboard is considering 

amendments to these regulations in accordance with state 

statute, which requires that applications be reviewed 

under both the adopted and proposed regulations for a 

specified period.  A decision made regarding such an 

application shall be decided pursuant to the more 

restrictive regulation.

Precedence

The additional sentence is not fully descriptive of the 

process. For up to 150 days following the SB warning of a 

public hearing on amendments to the regulations, all 

applications need to be reviewed under both  adopted 

and proposed regulations. If the standards of both 

regulations cannot be met, the permit is denied. Rather 

than elaborate and confuse an already complex process I 

suggest adding (see 24 VSA §4449 (d))

11 Policy

 1016.B  The Zoning Administrator must file a report 

setting forth the Zoning Administrator’s findings, if any, 

and reasoning for filing or not filing a petition to revoke a 

zoning permit and any associated development approvals 

with the Environmental Division of Superior Court to the 

Town Clerk as part of their office records within 30 days of 

the decision to file or not file.

Environmental 

Add

This section allows the Town to take legal action. Any 

decision to pursue sich action requires an assessment by 

the TM, and possibly the SB depending on an assessment 

of cost, significance and the likelihood of prevailing. This 

is an extremely unusual thing for towns to do

19 Policy

(1) Proposed subdivisions are designed to mitigate or 

reduce the effects of climate change. Environmental 

Add

PC would need to develop specific review criteria to 

implement any such purpose statement. This might be 

better achieved through zoning district standards

25 Policy

IMPORTANT:  There must be criteria for avoiding breaking 

up or otherwise disturbing forest blocks, and there must be 

criteria for protecting and preserving the farmability of 

farmland.

Environmental 

Add

This is exaomined in ch3 (forthcoming) which will address 

forest block impacts

1 Grammar

1001.A    The Zoning Administrator will  must :  (1)  Assist 

applicants in determining Determine whether and which 

town permits and/or approvals will be needed for the 

proposed land development;

Edit does not change meaning or outcome. "Assist" is 

more user-friendly

7
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23

24

25

26

27

A B C D E F

11 Grammar

1001.A    Zoning Administrator. The Zoning Administrator 

will assist prospective applicants by must :

Edit does not change meaning or outcome. "Assist" is 

more user-friendly

16 Grammar

1022.A	Applicability. A landowner must obtain 

development approval from the Development Review 

Board and then a zoning permit from the Zoning 

Administrator prior to commencing a new conditional use 

or making a major change to an existing conditional use. 

Proposed development that includes any of the following 

will be considered a major change to a conditional 

use:(1)     Increase in the number of dwelling units (this 

will  not include  including accessory dwellings; or 

Edit does not change the meaning or outcome

2 Grammar

1001.A    The Zoning Administrator or Development 

Review Board may hire qualified professionals to provide 

an independent technical and/or legal review of an 

application when deemed necessary in order to ensure 

compliance with these regulations.

Edit does not change the meaning or outcome

2 Grammar

1001.A    The Selectboard may must establish procedures 

and standards authorizing the Zoning Administrator or 

Development Review Board to require an applicant to 

provide a performance bond or surety as a condition of 

approval to insure the: (1)     Completion of proposed 

development in accordance with approved plans and 

applicable town specifications; and/or (2)     Protection of 

any public facilities that may be affected by proposed 

development.

There is no authority to mandate that the SB establish 

procedures and standards. Changing 'may' to 'must' 

would not obligate the SB to act.

2 Grammar

1001.A    The Town of Norwich will must  only release a 

required bond or surety after certification by the applicant 

and determination by the Zoning Administrator that the 

proposed development has been satisfactorily completed.

Edit does not change the meaning or outcome.

8
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28

29

30

31

32

33

34

35

36

37

A B C D E F

3 Grammar
9 changes suggested; 4  'will' to 'must' changes  and 5 

changes to tense of verbs

Edit does not change the meaning or outcome.

4 Grammar

(1)     Certify, by signing the application form, that all the 

information provided is complete and accurate to the best 

of their knowledge. The Zoning Administrator or 

Development Review Board may must:  (a) Reject an 

application that misrepresents any material fact; and (b)  

Award reasonable attorney’s fees and costs to anyone who 

as incurred attorney’s fees and costs in connection with an 

application that misrepresents any material fact in 

accordance with the procedures 

This change is not supported by statute. These are actions 

that the town can pursue but it is not mandated to do so 

under statute.

4 Grammar

1001.A    Determination of Completeness. The Zoning 

Administrator must:1) Promptly D  determine whether an 

application is complete promptly  and in no case more 

than 15 days after the applicant submits it unless the 

applicant agrees to a longer period; and

Edit does not change the meaning or outcome.

5 Grammar

1001.A    Permit Issuance. The Zoning Administrator: (1)     

Conditions of Approval. May Shall  issue a zoning permit 

with conditions as necessary to ensure compliance with 

these regulations.

This section is intended to give the ZA the authority to put 

conditions of approval on zoning permits. Not every 

zoning permit will need conditions of approval. May is the 

proper word in this instance.

7 Grammar

(1)     It will be t The applicant’s responsibility to must 

request that the zoning permit and any associated 

development approvals take effect.

Edit does not change the meaning or outcome.

7 Grammar

3 changes suggested; 3  'will' to 'must' changes Will is an accepted legal term with an understood 

meaning, establishes an obligation for a future action 

often constructed as an "if… then" equation

9 Grammar Change 'may' to 'must ' and 'will to 'must ' See above

10 Grammar Change 'may' to 'must ' and 'will to 'must ' See above

11 Grammar

(1)     Determining Determine whether a project will 

require one or more development approvals under these 

regulations;

Edit does not change the meaning or outcome.

11 Grammar
(2)     Providing Provide  applicants with the necessary 

form(s) to apply for the required approval(s);

Edit does not change the meaning or outcome.

9
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38

39

40

41

42

43

A B C D E F

12 Grammar

(3) Notifying Notify  applicants of the fees or other charges 

that the town may charge in relation to the application or 

proposed development; and

(4) Informing Inform applicants that state permits may be 

required for the proposed development and 

recommending that applicants contact the state permit 

specialist at the Regional Office of the Vermont 

Department of Environmental Conservation.

Edit does not change the meaning or outcome.

17 Grammar

(4) Construction of additional parking spaces or loading 

areas (this will not include including construction of 

previously approved reserve parking or loading spaces).

Edit does not change the meaning or outcome.

22 Grammar

(1)     No one must make any changes, erasures, 

modifications or revisions to a final plat after it has been 

signed are permitted under any circumstances.  

[Comment: the original language can be read as meaning 

“No one is required to make any changes”.]

Edit does not change the meaning or outcome.

23 Grammar

1031.B	The process for applying for an amendment will 

must be the same as for the original approval.

1031.C	The process for reviewing and issuing a decision on 

an amendment will must be the same as for the original 

approval except that the scope of the review will be is 

limited to those aspects of the approved development 

affected by the proposed amendment.

Edit does not change the meaning or outcome.

23 Grammar

1031.F 	The approval of an amendment will must  not 

affect the expiration date of the original permit and any 

associated development approvals.

Edit does not change the meaning or outcome.

26 Grammar

1034.B	All final hearings for site plan, conditional use and 

subdivision applications, and for appeals (including 

dimensional waivers and variances) before the 

Development Review Board will be are  subject to on the 

record appeal in accordance with the Vermont Rules of 

Civil Procedure.

Edit does not change the meaning or outcome.

10
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44

45

46

47

48

49

50

A B C D E F

27 Grammar

1001.A    If the Zoning Administrator has issued a zoning 

permit based on a Development Review Board approval, 

the appeal of that approval will must  be considered an 

appeal of the zoning permit as well and the applicant must 

not commence any use or development authorized by the 

zoning permit until the appeal is resolved. An interested 

person cannot use the procedures of § 1033 to appeal the 

Zoning Administrator’s issuance of a zoning permit 

implementing a Development Review Board approval.

Edit does not change the meaning or outcome.

30 Grammar

(a)	It will be the applicant’s responsibility to The 

Applicant must  ensure that the notice remains posted for 

the entire warning period and to remove the sign within 2 

days of the close of public hearing.

Edit does not change the meaning or outcome.

31 Grammar

1103.G	It is the applicant’s responsibility to The 

Applicant must  demonstrate compliance with the 

applicable standards and review criteria of these 

regulations. The Development Review Board may recess or 

continue a hearing and require an applicant to provide 

additional information as necessary to determine 

compliance with these regulations.

Edit does not change the meaning or outcome.

33 Grammar 4 changes of 'will' to 'must' Edit does not change the meaning or outcome.

34 Grammar 3 changes of 'will' to 'must' Edit does not change the meaning or outcome.

35 Grammar 3 changes of 'will' to 'must' Edit does not change the meaning or outcome.

6
Clarify        

[or policy?]  

(1)     Development Near Property Lines. ZA May condition 

any zoning permit for construction or installation of a 

structure within 10 feet of a property line on the applicant 

obtaining a certificate of compliance in accordance with § 

1014. [Comment: this provision requires clarification 

setting forth the circumstances under which the ZA may 

condition a permit.]

This section is intended to give the ZA the authority to put 

conditions of approval on zoning permits. Not every 

zoning permit will need conditions of approval. May is the 

proper word in this instance.

11
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51

52

53

A B C D E F

6 Clarify

(1)     File a copy of the permit as part of their the Town 

Clerk’s  office records within 30 days after issuing it.

The ZA maintains permit records. In most cases the full 

permit does not get recorded in the land records by the 

Town Clerk due to page length and attached drawings, 

etc. (a one-page notice of municipal action is filed in the 

land records). This practice is in accordance with state 

law.

7 Clarify

1001.A    Expired Permits. If a zoning permit expires before 

the applicant substantially completes the construction or 

commences the use authorized by the permit, the 

applicant must apply for a new zoning permit and any 

other associated development approvals under these 

regulations in order to continue or complete the 

construction or use .

Edit does not change the meaning or outcome.

8 Clarify

(1)     Do not change the scale, location, type, character, 

density, or intensity of the approved development or use 

to a greater extent than specified below:

The ZA is not being authorized to approve any increase in 

density.

12
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54

A B C D E F

12 Clarify

1018.E	 Application Requirements. The Zoning 

Administrator:

(1) General Waiver. May waive an application requirement 

only  upon written request by the applicant and only  upon 

the applicant clearly and unambiguously demonstrating 

that the information is not necessary to determine 

compliance with these regulations.

(2) Site Plan Drawings. Will Must/May  waive requirements 

for site plan drawings for minor site plan applications that 

do not involve physical changes to the exterior of a 

structure or to the site. [Comment: It would be better if 

there is simply a regulation clearly eliminating the need for 

site plan drawings for a site plan that does not involve 

physical change as stated here, unless there are 

circumstances that are foreseeable where a site plan 

would be necessary for such a minor subdivision.  If “Will” 

(which should be “Must”) was mandatory in this reg., then 

there is no need for a waiver in the first place, simply a reg 

that eliminates the need altogether.]

(3) Boundary Survey. Will Must  waive the requirement for 

submitting a full boundary survey of a: [Comment: This reg 

has the same problem as (2).]

Edit does not change the meaning or outcome. But the 

inclusion of "unambiguously" is redundant . By definition 

something written clearly is unambiguous. 

13
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56

A B C D E F

13 Clarify

§ 1019	APPLICATION REQUIREMENTS

1019.A	Site or Subdivision Plan. Applicants must submit a 

site or subdivision plan with any application for a 

development approval that at a minimum conforms to the 

specifications below and any application forms or 

checklists provided by the Zoning Administrator unless a 

specific requirement is waived in accordance with § 1018. 

It is the applicant’s responsibility to T he applicant must 

provide the information necessary to demonstrate 

compliance with these regulations. As per § 1018 and § 

1103, the Zoning Administrator or Development Review 

Board may require an applicant to provide additional 

materials. [Comment:  The language was changed here 

because stating “it is the applicant’s responsibility to…” is 

policy, not regulation, and should be set forth at the head 

of this section, separately, as all policy statements should 

be.]

Edit does not change the meaning or outcome.

13 Clarify

(2)	Project Narrative. The applicant must submit a written 

statement demonstrating that the proposed development 

conforms to the applicable standards of these regulations 

by listing the facts and reasons why the application meets 

each of the applicable criteria of Figure 1-01.  [Comment:  

It would be clearer if the conditions listed in Figure 1-01 

were set apart in their own section, and referred to as 

something other than a “figure”.  A “figure” is usually an 

exemplar of a condition or circumstance.  The information 

set forth in Figure 1-01 is regulatory and will be clear and 

unambiguous when the “[cross reference]” clauses are 

completed.]

There will be tables and likely illustrations throughout the 

revised regulations. Those will be named and numbered 

as "figures" for ease of reference. The table format for 

review criteria is useful for the DRB and helps structure 

their written decisions. Applicants usually use them as 

check lists to ensure they have submitted a complete 

application

14
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58
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15 Clarify

1021.B	Purpose. The purpose of site plan review is to 

ensure that:  {Comment: Any section or statement that 

expresses a purpose or intent or reasoning is a policy not a 

regulation, and should be the first section/sub-section in 

any regulatory document.  Here, this sub-section should be 

1021.A, and what is shown above as 1021.A should be 

1021.B.  This type of expression is important to the DRB for 

interpreting the language of the regulations when there is 

an ambiguity or vagueness in the regulatory language.]

Placing the applicability statement first allows the reader 

to determine if they need to keep on reading the section

16 Clarify

(3)	Must find that the proposed development meets all 

the applicable criteria specified in Figure 1-01  before 

approving a site plan application.

Not sure what the proposed change is (?)

15
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16-17 Clarify

Conditional Use Review 1022.A	Applicability. A landowner 

must obtain a development approval from the 

Development Review Board and then a zoning permit from 

the Zoning Administrator prior to commencing a new 

conditional use or making a major change to an existing 

conditional use. Proposed development that includes any 

of the following will be considered a major change to a 

conditional use:Purpose. 1022.B	The purpose of 

conditional use review is to ensure that a proposed use will 

not have undue adverse effects beyond the property line 

on the character and quality of the neighborhood and the 

natural environment, or on public streets, infrastructure, 

facilities and services. {Comment: Any section or statement 

that expresses a purpose or intent or reasoning is a policy 

not a regulation, and should be the first section/sub-

section in any regulatory document.  Here, this sub-section 

should be 1022.A, and what is shown above as 1022.A 

should be 1022.B.  This type of expression is important to 

the DRB for interpreting the language of the regulations 

when there is an ambiguity or vagueness in the regulatory 

language.]

See above

17 Clarify

§ 1023	PLANNED UNIT DEVELOPMENT REVIEW

1023.A	Review Process. A planned unit development 

(PUD) will require subdivision approval under these 

regulations in accordance with § 1028. If proposed 

development within a PUD also requires site plan approval 

under these regulations, the Development Review Board 

will conduct that review concurrently with subdivision 

review in accordance with § 1029. [Comment: Where is a 

PUD defined?  Should it be defined here, or will it be 

defined under a different title?]

A full section of PUD standards will be in Ch3 

(forthcoming)

16
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17 Clarify

§ 1025 	REVIEW OF BUILDING ENVELOPES

1025.A	Administrative Review. The Zoning Administrator 

may approve the designation or amendment of a building 

envelope on an existing lot following the same process 

established for zoning permit applications in these 

regulations and in accordance with the standards of [cross-

reference].

X-refs will be checked and corrected

18 Clarify

§ 1001     Review of Footprint Lots  [comment:  what are 

Footprint lots? needs definition.]

See above

19 Clarify

1028.B	Purpose. The purpose of subdivision review is to 

ensure that: {Comment: Any section or statement that 

expresses a purpose or intent or reasoning is a policy not a 

regulation, and should be the first section/sub-section in 

any regulatory document.  Here, this sub-section should be 

1028.A, and what is shown above as 1028.A should be 

1028.B.  This type of expression is important to the DRB for 

interpreting the language of the regulations when there is 

an ambiguity or vagueness in the regulatory language.]

See above

20 Clarify

(6)	Appeals. The applicant or other interested person may 

appeal any of the Zoning Administrator’s actions or 

decisions under this section to the Development Review 

Board as specified in § 1033. However, the Zoning 

Administrator’s written response to the sketch plan 

application will not constitute a formal decision on the 

subdivision plan for the purposes of any subsequent 

appeal to the Environmental Division of the Vermont 

Superior Court.  [Comment:  Why does the ZA’s written 

response to the sketch plan application not constitute a 

formal decision?]

There is not an "approval" that can be appealed until the 

subdivision process is completed. It is a multi-step 

process and it would not be workable to have appeal 

rights at each step along the way. The ZA is serving an 

advisory function by reviewing the sketch plan not a 

regulatory one.

17
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21 Clarify

(2)	Purpose. The purpose of final review is to evaluate the 

plan’s conformance with the purposes and specific 

standards of these regulations and, for major subdivisions, 

to assure that the applicant has addressed the issues 

raised during the preliminary plan review.  {Comment: Any 

section or statement that expresses a purpose or intent or 

reasoning is a policy not a regulation, and should be the 

first section/sub-section in any regulatory document.  

Here, this sub-section should be 1028.E (1), and what is 

shown above as 1028.E (1) should be 1028.B (2).  This type 

of expression is important to the DRB for interpreting the 

language of the regulations when there is an ambiguity or 

vagueness in the regulatory language.]

See above

22 Clarify

(8)	Landowners are advised to must  file new or revised 

deeds in accordance with state law for all lots created or 

modified by a development approval when filing a plat to 

ensure the lots have clear, marketable titles. [Comment: 

The original language is advisory, not regulatory.]

There is no authority under statute to require landowners 

to file a new or revised deed. The two legal process 

operate independently of each other under Vermont law. 

(It's stupid, but that's the way it is… Lawyers love it 

though! )

26 Clarify

1033.G An appeal to the Development Review Board is the 

exclusive remedy for an interested person with respect to 

an action or decision of the Zoning Administrator.  

[Comment:  Is this an application of the requirement that 

all administrative remedies must be exhausted be suit can 

be brought in the courts? Maybe there should be a note to 

that effect, so as to make this clear to the ordinary person 

who might need to appeal, but not be familiar with that 

particular legal requirement.]

Statute lays out the appeal path. Actions and decisions of 

ZA get appealed to the DRB. DRB decisions get appealed 

to Environmental Court. There is no alternative path

18
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28 Clarify

§ 1036	VARIANCES

There should be a section reciting the purpose of a waiver 

and variance, which show the difference between the two 

– It may be that one or the other (probably waiver) may be 

redundant or obsolete.

Waivers are not redundant or obsolete. Variances are 

required by statute but the criteria are extremely difficult 

to meet. Waivers are authorized by statute as an 

alternative and municipalities can craft less rigorous 

criteria for granting them as compared to a variance.

35 Clarify

§ 1205	NOTICE OF VIOLATION

This section must list any and all violations that warrant a 

violation or informal resolution rather than a civll 

complaint ticket.  The type of violations in this section must 

not overlap with those susceptible to a ticket pursuant to 

section 1204.  This section leaves itself open to subjective 

judgments and personal biases as drafted.

It is not possible to envision and list all of the potential 

violations and determine in advance what the appropriate 

enforcement response will be. This part of the regulations 

provides the ZA with multiple tools for enforcing the 

regulations. The ZA would have the discretion to choose 

the tool that best fits the situation.

2 VSA Citation 

1003.B	 The Planning Commission drafts and considers 

amendments to these regulations and the zoning map, in 

addition to other powers and duties as specified in the 

Vermont Planning and Development Act, 24 VSA Chapter 

117, §§ 4301 – 4498.

The citation, if added, should be to the entirety of Ch 117.

5 VSA Citation 

(a) Not commence the development authorized by the 

permit until the 15-day appeal period has ended and the 

applicant provides the Zoning Administrator with copies of 

any state permits or approvals as per § 1013.  [Comment: 

is this the proper section being cited?]

Correct reference (for now) is §1008

19



1 GENERAL 

100 LEGAL FRAMEWORK 

1001 TITLE 

1001.A These are the Town of Norwich’s Land Use and Development Regulations and constitute 

the town’s zoning, subdivision and flood hazard regulations. 

1002 AUTHORITY 

1002.A The Town of Norwich adopted these regulations under the authority of Vermont Municipal 

and Regional Planning and Development Act, 24 VSA Chapter 117, and 10 VSA Chapter 32. 

1003 PURPOSE 

1003.A These regulations implement the goals and policies of the Norwich Town Plan and the 

Vermont Municipal and Regional Planning and Development Act as most recently amended. 

They are intended to: 

(1) Ensure that land use and development will not adversely impact public health, safety 

and welfare; 

(2) Provide for orderly and coordinated development; 

(3) Ensure that land use and development will not adversely impact the reasonable use 

and enjoyment of adjoining property; 

(4) Protect Norwich’s rural character; 

(5) Protect environmental quality and important natural resources; 

(6) Facilitate the adequate and efficient provision of public services and facilities; 

(7) Ensure that there will be safe and adequate vehicular, pedestrian and emergency 

access to and within development sites; 

(8) Ensure that development sites, structures and infrastructure are built and maintained 

in a safe and adequate condition; and 

(9) Establish sound development standards that result in well-constructed projects that 

minimize their impacts, contribute positively to community character, and do not 

burden future landowners or the town with unreasonable maintenance costs. 

1004 APPLICABILITY 

1004.A Unless specifically exempted in Subchapter 110, all land development within the Town of 

Norwich requires a zoning permit or subdivision approval issued in accordance with these 

regulations. Land development means: 



(1) The division of a parcel into two or more parcels, or any other change in the location 

or elimination (to merge two or more parcels) of lot lines; 

(2) The construction, reconstruction, demolition, structural alteration, conversion, 

relocation or enlargement of any structure; 

(3) Mining, excavating or filling land; or 

(4) Any change in, or extension of, the use of land or a structure. 

1005 RELATIONSHIP WITH OTHER LAWS OR REGULATIONS 

1005.A If any provision of these regulations is more restrictive than any other law, regulation, rule 

or code, the provision of these regulations will apply and take precedence. 

1005.B If any provision of another law, or regulation, rule or code is more restrictive than these 

regulations, the provision of these regulations will be superseded and the more restrictive 

provision will apply. 

1005.C No provision of these regulations will be interpreted to prevent the Town of Norwich from 

acting to prevent or eliminate threats to public health, safety and welfare under the 

authority granted to the municipality by the State of Vermont. 

1006 EFFECTIVE DATE 

1006.A These regulations and any subsequent amendments will take effect 21 days after their 

adoption by the Norwich Selectboard in accordance with the procedures established in the 

Vermont Municipal and Regional Planning and Development Act. 

1007 AMENDMENT OR REPEAL 

1007.A The Town of Norwich may amend or repeal these regulations, in whole or part, at any time 

in accordance with the procedures established in the Vermont Municipal and Regional 

Planning and Development Act. 

1008 SEVERABILITY 

1008.A If a court of competent jurisdiction invalidates any provisions of these regulations, that 

decision will not affect the validity, application or enforcement of the remaining provisions 

of these regulations. 

1009 DISCLAIMER OF LIABILITY 

1009.A These regulations do not create any liability on the part of the Town of Norwich, its 

officials, agents, employees, or representatives for alleged damages that result from 

reliance on these regulations or any lawful administrative action or decision taken under 

these regulations. 



110 Exemptions and Limitations 

1101 GENERAL EXEMPTIONS 

1101.A Interpretation. The standards of these regulations, including but not limited to setbacks and 

other dimensional requirements of the applicable zoning district, do not apply to land 

development exempted by this section unless specifically stated. 

1101.B Flood Hazard Areas. The exemptions listed below do not apply within the flood hazard 

overlay district. 

1101.C Exempt Land Use and Development Activities. Landowners do not need to obtain a zoning 

permit for: 

(1) Emergency repair and stabilization of a structure damaged by any cause to the extent 

necessary to protect public health and safety, and to protect the damaged structure 

from the elements. Landowners must obtain a zoning permit for repair or 

reconstruction beyond the minimum necessary to stabilize and secure the structure. 

See Section 1208. 

(2) Normal maintenance and repair (see definition in [add x-ref. here]) of: 

(a) An existing structure. 

(b) Sidewalks and walkways, including replacement or reconstruction within the 

same footprint as the original. 

(c) Essential services (see definition in [add x-ref. here]) including replacement or 

reconstruction within the same footprint as the original. 

(3) Demolition of a fence or an accessory structure with a footprint of 200 square feet or 

less. 

(4) Interior alterations that do not increase the area occupied by a non-residential use; 

(5) Well and septic system installation, maintenance, repair and replacement (a state 

Wastewater System and Potable Water Supply Permit may be required, contact the 

state permit specialist at the Regional Office of the Vermont Department of 

Environmental Conservation); 

(6) Landscaping, grading and excavating for noncommercial purposes that does not affect 

existing drainage patterns on adjacent lots or public rights-of-way and that does not 

result in more than 100 cubic yards of material being removed from or fill brought 

onto lot within any calendar year. 

(7) Pre-development site work consisting of the minimum amount of land clearing and 

improvement necessary to access undeveloped land for the purposes of completing 

the site design and engineering work (such as land surveying and soil testing) needed 

to submit an application for land development under these regulations. 

(8) Pond construction or modification that will: 



(a) Have a surface area of not more than 10,000 square feet or 10% of the lot area, 

whichever is less; 

(b) Have a maximum depth of not more than 10 feet; 

(c) Meet applicable setback requirements for the zoning district; 

(d) Not involve damming or otherwise altering a natural water course or body; 

(e) Not affect existing drainage patterns on adjacent lots or public rights-of-way; and 

(f) Not be located within a wetland, wetland buffer, riparian buffer, or flood hazard 

area. 

(9) Fences or walls on single- or two-unit residential property to be: 

(a) Replaced or reconstructed that are in the same location and are not higher than 

the original. 

(b) Constructed that: 

(i) Are not more than 4 feet tall, if functioning as a retaining wall, or otherwise 

not more than 7 feet tall (see [ad x-ref. here] for measuring fence height); 

(ii) Do not extend into or obstruct a public right-of-way; 

(iii) Do not interfere with sight distance for vehicular traffic; 

(iv) Do not affect existing drainage patterns on adjacent lots or public rights-of-

way; 

(v) Do not pose a safety hazard; 

(vi) Are not designed to inflict physical harm; and 

(vii) Are installed so that any support posts are to the inside and the “finished” 

or “good” side faces out (fences may be built to and along the edge of the 

property line). 

(c) Temporarily installed as a snow fence or deer fence that is in place for not more 

than 6 months in any one calendar year. 

(10) Fuel tanks (above or below ground) on single- or two-unit residential property that: 

(a) Hold not more than 1,000 gallons of fuel for on-site use; 

(b) Meet applicable setback requirements for the zoning district; and 

(c) Are sited, installed and secured in accordance with state and federal regulations. 

(11) Mechanical equipment on single- or two-unit residential property (such as ground-

mounted HVAC systems or back-up generators) that: 

(a) Have a footprint or are placed on a pad that does not exceed 200 square feet; 

(b) Meet applicable setback and lot coverage requirements for the zoning district; 

and 



(c) Are sited, installed and secured in accordance with state and federal 

requirements. 

(12) Above ground swimming pools on single- or two-unit residential property that: 

(a) Do not exceed a horizontal width or diameter of 20 feet in any dimension or a 

depth of 5 feet; 

(b) Meet applicable setback and lot coverage requirements for the zoning district; 

and 

(c) Are installed and secured to prevent unauthorized access. 

(13) Unroofed patios or decks on single- or two-unit residential property that: 

(a) Have a footprint that does not exceed 200 square feet; and 

(b) Meet applicable setback and lot coverage requirements for the zoning district. 

(14) Accessibility structures such as ramps, entry stairs or walkways on single- or two-unit 

residential property that do not: 

(a) Exceed 6 feet in width; 

(b) Extend into or obstruct a public right-of-way; 

(c) Interfere with corner visibility or sight distance for vehicular traffic; or 

(d) Affect existing drainage patterns on adjacent lots or public rights-of-way. 

(15) Accessory structures on single- or two-unit residential property that: 

(a) Have a footprint that does not exceed 200 square feet; 

(b) Are not more than 15 feet tall; 

(c) Meet applicable setback and lot coverage requirements for the zoning district; 

and 

(d) Are not used as a dwelling or lodging unit. 

(16) Outdoor light fixtures on single- or two-unit residential property that: 

(a) Have an initial output that does not exceed 2,000 lumens; and 

(b) Are downward directed and shielded as necessary to prevent glare or light 

trespass beyond the property line. 

(17) Holiday light displays that are illuminated for not more than 45 consecutive days and 90 

days total in any calendar year. 

(18) Solar energy devices (not grid-tied) that: 

(a) Will be installed on and project not more than 10 feet above the surface of a roof 

with a slope greater than 5%; or 

(b) Will be installed on a roof with a slope of 5% or less. 



(19) Antennas (including television antennas, radio antennas, satellite dishes or similar 

devices used to provide on-site communication including business dispatch or to 

provide public safety dispatch) that: 

(a) Are not more than 15 square feet in area, if a dish antenna; 

(b) Do not extend more than 12 feet above the roofline, if attached to a building; 

(c) Do not extend more than 50 feet above the ground, if freestanding; 

(d) Meet applicable setback requirements for the zoning district; 

(e) Do not interfere with public safety communications; and 

(f) Are installed in a location that minimizes visibility from public vantage points and 

adjoining property to the greatest extent feasible while allowing for reasonable 

function. 

(20) Telecommunications equipment and related site development (not subject to a 

Certificate of Public Good) that does not exceed a footprint of 300 square feet and a 

height of 10 feet. 

(21) Electrical or communications distribution poles (not subject to a Certificate of Public 

Good) being: 

(a) Replaced with new poles (including an increase in pole height); and 

(b) Repaired or upgraded with new or replacement cable or wire. 

(22) Transit shelters that have a footprint of not more than 200 square feet and that are not 

more than 15 feet tall. 

(23) Public art that does not: 

(a) Function as a commercial sign; 

(b) Extend into or obstruct a public right-of-way unless otherwise approved by the 

town or state, as applicable; 

(c) Interfere with corner visibility or sight distance for vehicular traffic; 

(d) Affect existing drainage patterns on adjacent lots or public rights-of-way; and 

(e) Pose a safety hazard. 

(24) Home occupations that: 

(a) Are located within a dwelling unit; 

(b) Occupy not more than 25% of the habitable floor area of that dwelling; 

(c) Are carried out by one or more residents of that dwelling; 

(d) Do not have any non-resident employees working from that dwelling; 

(e) Do not generate regular customer or client traffic; and 



(f) Do not have a sign. 

(25) Special events (including, but not limited to, garage sales, yard sales, tent sales, 

auctions, festivals, fairs, mobile food service) that do not occur on a lot for longer than 

4 consecutive days and for more than 16 days in any calendar year. 

(26) Sales of used personal or business goods such as vehicles or equipment owned by the 

landowner or tenant that do not occur on the lot for more than 30 days in any 

calendar year (calculated cumulatively if goods are offered for sale at more than one 

time during the year) and that are limited to not more than 3 items at any given time if 

displayed outside. 

(27) Hunting, fishing, trapping or shooting in accordance with state regulations, but not 

including any permanent structures associated with such use. 

(28) Noncommercial recreational trails and activities but not including any permanent 

structures (including, but not limited to, buildings and bridges) associated with such 

use. 

(29) Work within public road rights-of-way that is subject to approval from the town or state 

as applicable. 

(30) Rail carrier transportation structures and uses that are subject to federal laws and 

regulations. 

(31) Federal government land and facilities. 

1102 DEVELOPMENT WITH A CERTIFICATE OF PUBLIC GOOD 

1102.A In accordance with state statute, landowners do not need to obtain a zoning permit for 

development associated with utility, energy or telecommunications infrastructure that 

receives a Certificate of Public Good from the Public Utilities Commission. 

1103 FARMING AND FORESTRY 

1103.A Farming and Forestry Practices. In accordance with state statute, landowners do not need to 

obtain a zoning permit to conduct required agricultural practices or accepted silvicultural 

practices as defined by the State of Vermont Agency of Agriculture or Department of 

Forests, Parks and Recreation, respectively. The Zoning Administrator may require a 

landowner to provide a written determination from the applicable state agency as to 

whether the subject land use activity is a required agricultural or accepted silvicultural 

practice. 

1103.B Farm Structures. In accordance with state statute, landowners do not need to obtain a 

zoning permit to build a farm structure in accordance with state regulations and the 

following: 

(1) Landowners must submit a zoning permit application demonstrating that proposed 

development qualifies as an exempt farm structure, but they do not have to pay the 

associated application fee. 



(2) The Zoning Administrator may require landowners to provide a written determination 

from the Vermont Agency of Agriculture, Food and Markets as to whether proposed 

development qualifies as an exempt farm structure. 

(3) Farm structures, other than walls or fences used for farming purposes, must meet the 

setback requirements for the district unless the applicant provides the Zoning 

Administrator with a written waiver from the Vermont Agency of Agriculture, Food 

and Markets. 

(4) Farm structures are not required to meet bulk or height requirements for the zoning 

district. 

(5) Walls or fences used for farming purposes must form a continuous barrier intended to 

keep livestock in and/or keep wildlife out. 

(6) Upon finding that the proposed development qualifies as an exempt farm structure, 

the Zoning Administrator will issue a letter stating that the landowner may build and 

use the structure for agricultural purposes in accordance with the state’s required 

agricultural practices without a zoning permit, but that a zoning permit is required 

before the structure may be used for any other purpose. 

1104 GOVERNMENT AND COMMUNITY FACILITIES 

1104.A In accordance with state statute, the provisions of this section apply to the following non-

federal government and community facilities: 

(1) Institutions or facilities owned and operated by a state, county or municipality; 

(2) Public and private schools or other educational institutions certified by the state; 

(3) Places of worship or religious institutions owned and operated by a 501(c)(3) (tax-

exempt) organization; 

(4) Public and private hospitals certified by the state; and 

(5) Waste management facilities certified by the state. 

1104.B The government and community facilities listed above are allowed in any zoning district 

subject to conditional use approval and may be permitted in some zoning districts as 

specified in Chapter 2. 

1104.C Landowners must obtain a zoning permit and any associated development approvals as 

applicable for development associated with a government or community facility unless 

otherwise exempted under these regulations. 

1104.D Development associated with a government or community facility must meet the same 

standards as comparable types of private development unless the applicant demonstrates 

that meeting the standard(s) will interfere with the intended function or use of the 

government or community facility. 

1105 GROUP HOMES 



1105.A In accordance with state statute, landowners do not need to obtain a zoning permit to use 

a lawful single-unit dwelling as a group home that will: 

(1) House not more than 8 people who have a handicap or disability; 

(2) Be located not closer than 1,000 feet from another existing or permitted group home 

as measured from property line to property line; and 

(3) Be operated under state licensing or registration. 

1105.B Landowners must obtain a zoning permit for home construction or other associated 

development to the same extent as required for other single-unit dwellings in the zoning 

district. 



120 Prior Applications, Approvals and Uses 

1201 PRIOR APPLICATIONS 

1201.A The Zoning Administrator and Development Review Board will review applications based on 

the regulations in effect at the time the Zoning Administrator determined that the filed 

application was complete. 

1202 PRIOR PERMITS AND APPROVALS 

1202.A Zoning Permits Issued Prior to Amendment or Adoption of these Regulations. If the Zoning 

Administrator lawfully issued a zoning permit before the Town of Norwich adopted or 

amended these regulations, an applicant will not need a new or amended permit for the 

project. If such an applicant does not substantially complete the development or receive an 

extension before that permit expires, the applicant will need to apply for a new zoning 

permit, including any development approvals as applicable, under the regulations in effect 

at the time of the new application. 

1202.B Prior Zoning Permits for Phased Projects. If an applicant received approval for a phased 

project before the Town of Norwich adopted or amended these regulations, the Zoning 

Administrator will issue permits for the development as approved irrespective of any 

change in the regulations. However, if such an applicant does not substantially complete 

the phased project as a whole within the timeframe specified in the approval, the applicant 

will need to apply for a new zoning permit, including any development approvals as 

applicable, under the regulations in effect at the time of the new application. 

1202.C Prior Development Approvals. If an applicant does not obtain a zoning permit for proposed 

development (other than a subdivision) that the Development Review Board approved 

within 12 months of receiving that development approval, the approval will expire and the 

applicant will need to apply for a new approval under the regulations in effect at the time 

of the new application. See [add x-ref. here], which allows the applicant to request a delay 

in effect for a zoning permit and/or development approval. 

1202.D Lawfully Recorded Subdivision Plats. If an applicant lawfully recorded an approved subdivision 

plat in the Norwich Land Records, that plat will remain valid and will not expire irrespective 

of any change in these regulations. For the purposes of administering these regulations, the 

boundaries of lot shown on a lawfully recorded subdivision plat will be as established on 

the plat and will supersede any property description included in a deed or other document 

filed in the Norwich Land Records, and the lot boundaries shown on the Norwich Property 

Tax Maps. 

1203 CHANGE IN OWNERSHIP 

1203.A Zoning permits, development approvals and lawfully filed subdivision plats remain valid 

irrespective of any change in ownership of the property. 

1204 CHANGE OF USE 



1204.A Change from One Use Definition to Another. A landowner must obtain a zoning permit, and 

any development approvals as applicable, for a change of use if the two uses do not fall 

under the same definition in [add x-ref to use definitions] (e.g., a personal service use such 

as a barber shop to a restaurant use such as a coffee shop). 

1204.B Change within a Use Definition. A landowner will not need to obtain a zoning permit or 

development approval for a change of use if both uses fall under the same definition in 

[add cross reference to use definitions] (e.g., a retail sales use such as a bookstore to a 

retail sales use such as a home furnishings store). Other building modifications or site 

development associated with the change of use may require a permit or approval 

(including, but not limited to, new or modified signage, outdoor lighting or parking). 

1205 EXPANSION OF USE 

1205.A Nonresidential Uses. A landowner must obtain a zoning permit, and any development 

approvals as applicable, to expand a non-residential use to occupy additional space in a 

building or on a lot. 

1205.B Residential Uses. A landowner does not need to obtain a zoning permit to expand a 

residential use to occupy existing space in the building. Creation of an accessory dwelling 

unit will require a zoning permit. 

1206 DISCONTINUED USES 

1206.A Nonresidential Uses. A landowner must obtain a new zoning permit, and any development 

approvals as applicable, to resume a lawful nonresidential use that has been discontinued 

for more than 12 months except if the: 

(1) Use is nonconforming, see Section 1302; 

(2) Landowner has had to discontinue a nonresidential use as result of damage to the 

structure in which it was housed, the owner may re-establish the use once the 

structure has been repaired or rebuilt in accordance with Section 1208; or 

(3) Landowner demonstrates that the property or business is being actively marketed for 

sale or lease, the Zoning Administrator may grant one extension to the period of 

discontinuance for a conforming use for up to 24 months. 

1206.B Residential Uses. A landowner will not need to obtain a zoning permit to resume residential 

use of a lawful vacant dwelling unit. If the use is nonconforming, see Section 1302. 

1207 ABANDONED DEVELOPMENT 

1207.A If the development authorized by a zoning permit is abandoned without being completed, a 

landowner must demolish or secure any partially completed structures, remove all 

structural materials from the site, restore the site to a natural grade, and re-establish 

groundcover to prevent erosion prior to the expiration of the zoning permit. 

1208 DAMAGED OR DESTROYED STRUCTURES 



1208.A Stabilize and Secure. A landowner must act promptly to stabilize and secure a structure 

damaged or destroyed by any cause as necessary to protect public health and safety, and to 

maintain it in that condition until such time as it is reconstructed or demolished. 

1208.B Reconstruction or Demolition. Within 12 months of a structure being damaged or destroyed 

by any cause, a landowner must obtain a zoning permit for either reconstruction or 

demolition of the structure. The landowner will not have to pay the associated application 

fee if a complete application is filed within 12 months of the structure being damaged or 

destroyed. 

1208.C Extension of Period to Act. The Zoning Administrator may grant one extension to the 

deadline to obtain a zoning permit for a period not to exceed 24 months in the case of a 

declared disaster or upon the landowner demonstrating that the deadline cannot be met 

due to factors beyond their control (e.g., legal or insurance processes). 

1208.D Failure to Act. The failure to obtain a zoning permit for reconstruction or demolition, or to 

stabilize or secure a damaged or destroyed structure as required under this section will be 

considered a violation of these regulations subject to enforcement under [cross reference 

to enforcement subchapter]. 

1208.E Nonconforming Structures. If a nonconforming structure is damaged or destroyed, a 

landowner may rebuild and use the structure in accordance with Section 1301 provided that: 

(1) The structure as reconstructed is not more nonconforming than the original structure; 

and 

(2) The landowner submits a complete application for a zoning permit for reconstruction 

within 12 months of the structure being damaged or destroyed. 



130 Nonconformities 

1301 NONCONFORMING STRUCTURES 

1301.A General. A nonconforming structure that lawfully existed when the Town of Norwich 

adopted or amended these regulations may continue to exist unchanged indefinitely. 

1301.B Use. A landowner may obtain a zoning permit, and any applicable development approvals, 

to use a nonconforming structure for any land use allowed in the zoning district. 

1301.C Maintenance and Repair. A landowner may undertake normal maintenance and repair of a 

nonconforming structure without a zoning permit in accordance with Section 1101. 

1301.D Additions. The Zoning Administrator may issue a zoning permit for development that would 

authorize changes to the exterior dimensions of a nonconforming structure provided that 

the proposed development: 

(1) Will not result in any nonconforming expansion of the building footprint or an increase 

in height of any nonconforming portion of the building; 

(2) Will not convert a nonconforming porch, deck, entryway or similar unenclosed feature 

to enclosed and/or conditioned building space; 

(3) Is not subject to conditions from prior approvals or permits that would otherwise 

restrict the proposed development; and 

(4) Would not otherwise require a development approval from the Development Review 

Board. 

1301.E Code or Accessibility Improvements. The Zoning Administrator may issue a zoning permit for 

development that would authorize changes to the exterior dimensions of a nonconforming 

structure, including further encroachments beyond the existing nonconforming building 

line or height, to the minimum extent necessary to comply with state or federal building, 

energy or accessibility code requirements. 

1301.F Damaged or Destroyed Structures. A landowner may obtain a zoning permit to reconstruct a 

nonconforming structure that has been damaged or destroyed by any cause in accordance 

with Section 1208 and provided that the reconstruction does not change the exterior 

dimensions of the structure in a manner that would result in the reconstructed structure or 

portion of the structure encroaching further beyond the previous nonconforming building 

line or height. 

1301.G Waiver or Variance. A landowner may obtain a waiver or variance in accordance with [cross 

reference to waiver and variance sections] that would authorize further encroachments 

beyond the existing nonconforming building line or height. 

1302 NONCONFORMING USES 

1302.A General. A nonconforming use that lawfully existed when the Town of Norwich adopted or 

amended these regulations may continue to exist in its current location, configuration and 

intensity indefinitely. 



1302.B Relocation. A landowner must not move a nonconforming use from one location to another 

where it would also be a nonconforming use. 

1302.C Resumption. A landowner must not resume a nonconforming use that was abandoned, 

discontinued or replaced with another use for more than 12 months. If a nonconforming 

use is located in a structure that is damaged or destroyed by any cause, the landowner may 

resume the use once the structure is reconstructed in accordance with Section 1208. 

1302.D Minor Expansion. The Zoning Administrator may issue a zoning permit to allow a landowner 

to extend or expand a nonconforming use to: 

(1) Fully occupy space within the associated structure as that structure existed as of 

*effective date; or 

(2) Occupy up to 25% more floor area than when the use became nonconforming in 

another structure or in a lawful addition to the existing structure. 

1302.E Major Expansion. The Development Review Board may approve a greater extension or 

expansion of a nonconforming use as a conditional use upon the applicant demonstrating 

the proposed extension or expansion will not result in greater adverse impacts on the 

character of the area. 

1302.F Change of Use. The Development Review Board may approve the change of one 

nonconforming use to another nonconforming use as a conditional use upon the applicant 

demonstrating that the proposed nonconforming use will be less intensive in nature, have 

fewer off-site impacts and will be more compatible with the character of the area than the 

existing nonconforming use. 

1303 NONCONFORMING LOTS 

1303.A General. A nonconforming lot may continue to exist unchanged indefinitely. 

1303.B Merger. If a nonconforming lot comes into common ownership with one or more 

contiguous lots, the Town of Norwich will not deem the lot merged with the contiguous 

lot(s) for the purposes of these regulations. 

1303.C Lot Size. In accordance with statute, a landowner may develop a lot that does not meet the 

minimum lot size for the zoning district in accordance with all other applicable provisions of 

these provided that the lot: 

(1) Is legally subdivided and able to be conveyed separate from any other lot; 

(2) Existed as of the effective date of these regulations; 

(3) Is at least 1/8 acre (5,445 square feet) in area; and 

(4) Is not less than 40 feet wide or deep. 

1303.D Lot Frontage. A landowner with a lot that does not meet the minimum lot frontage for the 

zoning district: 

(1) May develop that lot in accordance with all other applicable provisions of these 

regulations provided that: 



(a) The lot has access to a maintained public or private road by lot frontage, 

permanent easement or right-of-way at least 20 feet in width; and 

(b) Access to the proposed development will conform to the requirements of [add 

cross reference to access standards]. 

(2) May only subdivide the lot if: 

(a) The lot has access to a maintained public or private road by lot frontage, 

permanent easement or right-of-way at least 50 feet in width;  

(b) The lots will be served by a shared driveway; and 

(c) Access to the subdivided lots will conform to the requirements of [add cross 

reference to access standards]. 

1304 CREATION OF A NONCONFORMITY 

1304.A The Town of Norwich prohibits any development that would create a nonconformity except 

for: 

(1) A public project that requires the transfer or taking of land (e.g., road widening); or 

(2) Development that receives a waiver or variance under [add cross reference to waiver 

and variance sections]. 



1  GENERAL 

100 Legal Framework 

1001 TITLE 

Legal provision. No substantive change. 

1002 AUTHORITY 

Legal provision. No substantive change. 

1003 PURPOSE 

Legal provision. No substantive change.  

The purpose statement of the regulations is not by itself regulatory. If a provision of 
the regulations is challenged in court, the judge will look to the purpose statement 
to determine whether the provision in question is in fact furthering a stated 
purpose(s) of the regulations. 

1004 APPLICABILITY 

Legal provision. No substantive change. 

1005 RELATIONSHIP WITH OTHER LAWS OR REGULATIONS 

Legal provision. No substantive change. 

1006 EFFECTIVE DATE 

Legal provision. No substantive change. 

1007 AMENDMENT OR REPEAL  

Legal provision. No substantive change. 

1008 SEVERABILITY 

Legal provision. No substantive change. 

1009 DISCLAIMER OF LIABILITY 

Legal provision. New language – it has become common practice to include a 
liability disclaimer in the regulations. 

 



110 Exemptions and Limitations 

1101 GENERAL EXEMPTIONS 

Significant expansion to current exemption in * of adopted regulations. The reason 
for expanding the list is to improve the clarity of the regulations.  

This is a section where the PC has considerable latitude to set policy and you should 
review this list closely. Consider the benefits of exempting the small projects that 
most landowners are not going to think need a permit any way, and that don’t have 
any potential for substantive impacts off the property. The failure to get permits 
leads to a cloud on the title at time of sale or refinance, and creates potential 
violations that can be used by feuding neighbors. Processing minor permits also 
consumes staff time and town resources. 

The following exemptions are mandated by state statute or rules: 5 (Wastewater 
System and Potable Water Supply Rules), 18 (24 V.S.A. § 4412(6) and 24 V.S.A. § 
4413(g)(1)), 19 (24 V.S.A. § 4412(8)), 20 (24 V.S.A. § 4413(h)(1)(A)), 21 (24 V.S.A. § 
4413(h)(1)(B)), 27 (24 V.S.A. § 2295), 29 (24 V.S.A. § 2291(1)). Exemptions 30 and 31 
are mandated by federal law. 

1102 DEVELOPMENT WITH A CERTIFICATE OF PUBLIC GOOD 

Statutory requirement (24 V.S.A. § 4412(8) and 24 V.S.A. § 4413(b)). 

1103 FARMING AND FORESTRY 

Statutory requirement (24 V.S.A. § 4413(d)). No substantive change. Note: cannabis 
cultivation is not defined as agriculture under Vermont statute. 

1104 GOVERNMENT AND COMMUNITY FACILITIES 

Statutory requirement (24 V.S.A. § 4413(a)). No substantive change.  

There has not been a clear legal determination on the meaning of the term 
‘location’ in this section of Vermont statute with regard to whether municipalities 
can prohibit these facilities in certain districts. It is also not clear whether statute 
supports requiring conditional use approval for them. Federal law also limits a 
municipality’s ability to prohibit religious institutions from a district where any 
other public assembly use is allowed. 

1105 GROUP HOMES 

Statutory requirement (24 V.S.A. § 4412(1)(G)). Interpretation of statute is now that 
municipalities cannot require a zoning permit when an existing dwelling is 
converted to a group home. 

https://dec.vermont.gov/sites/dec/files/dwgwp/rorules/pdf/Wastewater-System-and-Potable-Water-Supply-Rules-April-12-2019.pdf
https://dec.vermont.gov/sites/dec/files/dwgwp/rorules/pdf/Wastewater-System-and-Potable-Water-Supply-Rules-April-12-2019.pdf
https://legislature.vermont.gov/statutes/section/24/117/04412
https://legislature.vermont.gov/statutes/section/24/117/04413
https://legislature.vermont.gov/statutes/section/24/117/04413
https://legislature.vermont.gov/statutes/section/24/117/04412
https://legislature.vermont.gov/statutes/section/24/117/04413
https://legislature.vermont.gov/statutes/section/24/117/04413
https://legislature.vermont.gov/statutes/section/24/117/04413
https://legislature.vermont.gov/statutes/section/24/061/02295
https://legislature.vermont.gov/statutes/section/24/061/02291
https://legislature.vermont.gov/statutes/section/24/117/04412
https://legislature.vermont.gov/statutes/section/24/117/04413
https://legislature.vermont.gov/statutes/section/24/117/04413
https://legislature.vermont.gov/statutes/section/24/117/04413
https://legislature.vermont.gov/statutes/section/24/117/04412


120 Prior Applications, Approvals and Uses 

1201 PRIOR APPLICATIONS 

This is consistent with Vermont case law. Vermont is an “early vesting” state, giving 
a landowner vested rights in the law as it stood at the time of the application for a 
permit. 

1202 PRIOR PERMITS AND APPROVALS 

This is standard Vermont land use practice. One of the protections subdivision 
approvals provide landowners is the statutory provision (24 V.S.A. § 4463) that 
lawfully recorded subdivision plats approved under the subdivision review authority 
do not expire. 

1203 CHANGE IN OWNERSHIP 

This is a basic tenet of land use law. 

1204 CHANGE OF USE 

This is a basic tenet of land use law. 

1205 EXPANSION OF USE 

This is a basic tenet of land use law. 

1206 DISCONTINUED USES 

The PC can set the time limits for discontinuance but 12 months is typical. It is 
common land use practice in Vermont that residential use of a dwelling is not 
considered discontinued even if the dwelling is vacant for an extended period. 

1207 ABANDONED DEVELOPMENT 

The time period for which a zoning permit will be valid and during which the work 
must be substantially completed is established in the administrative procedures 
chapter. 

1208 DAMAGED OR DESTROYED STRUCTURES 

The PC can set the time limits for acting to demolish or reconstruct a damaged or 
destroyed structure. The terms “damaged structure” and “destroyed structure” will 
be included in the definitions.  

https://legislature.vermont.gov/statutes/section/24/117/04463


130 Nonconformities  

1301 NONCONFORMING STRUCTURES 

This would grant the ZA more authority to approve modifications to nonconforming 
structures in order to meet code or accessibility requirements only. 

1302 NONCONFORMING USES 

This would grant the ZA more authority to approve minor expansions of 
nonconforming uses. 

1303 NONCONFORMING LOTS 

Provisions related to existing small lots are statutory (24 V.S.A. § 4412(2)).  

‘Deemed merger’ is no longer mandated by statute. As of 2020, statute requires a 
revised plat be filed for any change in lot boundaries. The administrative 
procedures included a process for legal lot merger that would eliminate a lot line 
permanently.  

1304 CREATION OF A NONCONFORMITY 

Consistent with Vermont land use practice.  

 

https://legislature.vermont.gov/statutes/section/24/117/04412


Scoping Document for Sidewalk, Trails, Bike Paths Master Plan  
ROUGH DRAFT 3-8-22 

 
 
 
Purpose of the Committee: Complete Town Plan Action Item # 6-3.b 

Develop a master plan for future trails, paths, sidewalks, and bikeways. Use the master 
plan as a basis for pursuing grants and other funding for design, right-of-way acquisition, 
and construction of planned improvements.  

Starts: Committee formed 
 
Ends: Acceptance of the Master Plan by the Selectboard 
 
Activities include: Review and summary of past Town work in these areas, research on 
approaches of other towns, new study from consultants, public dialogue, drafting a master 
plan, gaining approval from participating committees and the Selectboard 
 
Proposed Committee representatives: 
 

• Planning Commission member 

• Selectboard member 

• Conservation Commission member 

• Energy Committee member 

• Historic Preservation Commission member 

• Interested members of the public 



  

NORWICH PLANNING COMMISSION 

Tuesday February 8, 2022, 6:30pm 

 

DRAFT MINUTES 

 
Zoom Meeting: 

 

https://us02web.zoom.us/j/89339717735 

Meeting ID: 893 3971 7735 

 

Physical meeting location: multi-purpose room, Tracy Hall 

 

Members Present: Jaci Allen, Brian Loeb, Melissa Horwitz, Ernie Ciccotelli, Leah Romano, Jeff Lubell, 

Jeff Goodrich 

Public Present: Claudette Brochu, Linda Cook 

Staff: Rod Francis  

 

Meeting Opened: 6:33pm 

1. Approve Agenda: 

Romano moved and Loeb seconded a motion to approve the agenda. Motion carried 7 – 0. For: Allen, Loeb, 

Horwitz, Ciccotelli, Lubell, Romano, Goodrich. 

2. Public Comment: none 

3. Discussion of Land Use Regulations Administrative Procedures  

Chair Allen asked Francis to update the meeting on the discussion with the DRB of the draft land use regulations 

administrative procedures section. Francis said that the meeting was productive with a very close reading and 

detailed discussion of key policy points such as the distinction between minor and major site plan review, the role 

of the zoning administrator (ZA) and other points. 

Ciccotelli then introduced an update on his track changes version of the document initially prepared by Francis. 

Ciccotelli said that the existing regulations often left the DRB uncomfortable because they lacked specificity. This 

often resulted in the DRB relying on the Town Plan, which was similarly ambiguous.  

Goodrich asked for the Planning Commission to engage the DRB directly, not through staff. And then develop 

draft regulations in light of that feedback. Ciccotelli added that because the DRB is comprised of lay people the 

regulations needed to be clear and free of ambiguity. 

Goodrich said that he was still unclear about the process with regard to how the commission was proceeding with 

the LUR rewrite, as there is no explicit motion(s) in the minutes that show how the work will be done. Allen 

responded that at the last meeting commissioners discussed their preferred approach to doing the work of the 

LURs rewrite. Francis confirmed that there was not a motion but that the Chair had polled commissioners present 

and a consensus emerged that the Planning Director (Francis) will continue to provide draft sections of the LURs 

for consideration by the commission. 

Loeb asked Goodrich if he would like to make a motion with regard to how the process will work for drafting the 

LURs. He also expressed concerns about Ciccotelli’s proposed language with regard to pre-application 

conferences between applicants and the ZA.  

Goodrich declined to make a motion but also commented that the role of the ZA is to provide the necessary 

information to applicants, and that in his experience Francis as ZA (and his predecessor Phil Dechert) did their 

jobs well with regard to explaining the effect of the regulations and how to prepare a complete application. 

Allen asked Francis to respond to Ciccotelli’s suggested edits. Francis said that he understood and appreciated 

Ciccotelli’s concerns. He then elaborated on comments he had made in December. Well-trained and supported 

ZAs are able to perceive when applicants are attempting to obtain tactical or strategic advantage and have the 

ability to decline to provide such information, and that it is inappropriate to advocate for an applicant. 

Goodrich suggested that under Vermont statute the ZA is expected to say how they understand the rules. When 

they do this, any interpretation can be appealed.  

https://us02web.zoom.us/j/89339717735
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Allen asked for assistance from another commissioner to assist her in summarizing the principal changes 

suggested in the Ciccotelli edits to the document. Goodrich agreed to work with Allen. 

4. Announcements, Reports, Updates, and Correspondence 

Loeb gave a verbal report on the Childcare Committee: 

• Final report is ready to be presented to the Selectboard 

• The Childcare Committee has fulfilled its charge  

• The report minus the appendices is about 25 pages long and details the challenges confronting the 

community’s parents and a municipality’s limited ability to effect change 

Francis gave a verbal Director’s Report:  

• The Wastewater Feasibility Study RFQ is still waiting on confirmation from the VT DEC engineer reviewing the 

draft contract before announcing the consulting firm that will be doing the study  

• There has been no correspondence to the PC, but there has been correspondence sent to the selectboard by 

some residents near the proposed Upper Loveland RD solar project  

• The density study is proceeding with AES Northeast (consultants) 

• No significant updates with regard to ARPA funds the selectboard continues to discuss the priorities with 

regard to town operations and building a community outreach process 

5. Affordable Housing Subcommittee Proposal 

Lubell introduced a draft memo which serves a cover memo introducing three Affordable Housing subcommittee 

work products; i) a memo detailing two sites recommended for further consideration, ii) a longer list of sites that 

were explored, some with merit, other not and, iii) a workplan for how to further investigate the Norwich Fire 

District (NFD) properties.  

The cover memo seeks a discussion with the Selectboard and perhaps the NFD on the issue. The proposal calls 

for scattered development for single or two-family developments. 

Commissioners discussed aspects of the proposal including the ownership model, how to ensure affordability in 

perpetuity, and the locational factors with regard to proximity to the village, public transit jobs and education 

resources. 

Lubell moved and Loeb seconded a motion to authorize sending the memo as approved to the Selectboard for 

further consideration regarding the investigation of potential affordable housing sites on land owned by the NFD. 

Motion carried. Motion carried 6 – 0 -- 1. For: Allen, Loeb, Horwitz, Lubell, Romano, Goodrich. Against: Ciccotelli. 

6. Cannabis Control Board Guidance for Municipal Land Use Regulations (LUR) 

Francis introduced the Cannabis Control Board (CCB) guidance as a background document to the current project 

of drafting the LURs. He directed commissioners’ attention to: 

• Previously the state was contemplating a regulatory scheme whereby towns would need to “opt-out” of 

allowing adult cannabis retail establishments versus “opt-in” to affirmatively allow adult retail cannabis 

establishments 

• After input from VLCT and ithers the state agreed on “opt-in” 

• Norwich selectboard has already decided that it would not permit adult retail cannabis establishments, 

so there will be no ‘opt-in’ 

• There are six license types provided for by the CCB including for cultivators, manufacturers, wholesalers, 

testing laboratories and retail (see above) 

• There are no state mandated zoning designations for cannabis businesses 

• Provision for licensed cannabis businesses apart from adult retail must be included in local zoning 

regulations 

• Cultivation of cannabis does not meet the definition of agriculture (that is it is not exempt from zoning 

review like agriculture is more generally) 

• It is recommended that the commission define cultivation as an ‘agricultural enterprise’ which still 

means it will be reviewed under zoning 

• There has been interest shown already in applying for zoning permits  

 

7. Approve Minutes of January 11, 2021: 
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Ciccotelli moved and Loeb seconded a motion to approve the minutes of 01/11/2022. Motion carried 6 – 0. 

For: Allen, Loeb, Horwitz, Ciccotelli, Romano, Lubell. 

8. Other Business: none 

9. Comments from the Public: none 

Meeting adjourned: 8:26pm 

Future Meetings: 

Tuesday, March 8, 6:30pm Regular Meeting 

Tuesday April 12, 6:30pm Regular Meeting 

 

 

Respectfully submitted, 

Rod Francis 



Task Jan Feb Mar April May Jun Jul Aug

1 2021 MPG (density study)

draft RFQ

release RFQ

✓ award contract

intro meeting with PC

milestone report

2 WW Study 

draft RFQ

release RFQ

award contract pending

intro meeting

outreach

3 LUR re-write

Administration Overview

DRB input

Review Draft

4 Trails and Paths Master Plan

Coordinate with Con Comm. 

Plan Review & Prioritization

Draft workplan for 2022

PC Workplan 2022



Subject: Re: Preferred Site Approval and Changing Information
From: Jaci Allen <allenjaci@gmail.com>
Date: 3/6/2022, 10:10 PM
To: Jay Benson <jkbenson3@gmail.com>
CC: Mary Gorman <mcbgorman@gmail.com>, Joy Kenseth <joy.kenseth@dartmouth.edu>, Rod Francis <norwichvtplanner@gmail.com>

Thanks for your message, Jay. Will share your correspondence with the Planning Commission.

Jaci

On Mar 6, 2022, at 7:39 PM, Jay Benson <jkbenson3@gmail.com> wrote:

Jaci

I thought I'd forward you this email that I sent to the Select Board last week.  I would appreciate you sharing it with the Planning Commision
in advance of your meeting this week.

My concern is around the dramatically different information disseminated by Norwich Solar to our neighbors, town committees and boards,
and the PUC.  In my opinion, it must be very difficult to evaluate a site, if everyone receives different information.

My request is that the Preferred Site is reviewed based on the latest information provided by Norwich Solar as opposed to the information
provided earlier in the process.

Thanks for reading.

Jay

---------- Forwarded message ---------
From: Jay Benson <jkbenson3@gmail.com>
Date: Mon, Feb 28, 2022 at 3:28 PM
Subject: Preferred Site Approval and Changing Information
To: <Msbcalloway@gmail.com>, Robert Gere <rgere@mac.com>, <cbrochu30@gmail.com>, <rogerarnoldvt@gmail.com>,
<marydlayton@gmail.com>, <planner@norwich.vt.us>
Cc: Joy Kenseth <joy.kenseth@dartmouth.edu>, Mary Gorman <mcbgorman@gmail.com>

Dear Norwich Selectboard and Town Manager/Planner 

Please add this to the Select Board Correspondence.  

I am not an abutter to the Upper Loveland Solar Project, yet I do live nearby and have become involved in the effort to understand both the
process and the project.  I participated in Wednesday's Select Board meeting.  Our property has been labeled in many of Norwich Solar
Technologies' (NST) maps as it is close to the proposed site.

I'm not sure if you are yet aware that Norwich Solar Technology has written to the PUC to say they have inadvertently failed to notify one of
the abutters.  (Please see the attached letter). Per Rod's presentation on Wednesday night, this shows that NST's submission was incomplete
and certain abutters directly affected by the project were not aware of the project.  The town ran its process with an understanding that
abutters had been notified, now that the facts are different is the result still valid?

It is also important to note that the NST plan for the site as submitted to the PUC is now very different from the plan shared with some
abutters and the town preferred site process.  For example, in the letter to abutters, NST describes the clearing as 2-3 acres, the new plan
now has a 8 acre clearcut, rises higher on the ridgeline, extends over the lower ridge nearer to Loveland Road, is now constructed on steeper
slopes and will have a greater visible exposure to town roads and property.  I have attached the variety of maps used for different
communications as provided by NST as delivered to some abuttors, the town and the PUC.  Each successive plan/map shows
significant change and potential conflict with zoning regulations mentioned by Rod (2.9) and the Quechee standard.  Many of the criteria
used to evaluate the project by the town planner, the Planning Commission and the Select Board have changed since the review and
approval.

How does the Preferred Site Process work when the plan is changed post the town approval process and/or more complete materials are
available? How does the Preferred Site Process work when abutters and the town receive an incomplete and different assessment of the
impact from the developer themselves.

I am a proponent of solar.  My wife and I have solar on the roof of our house, I drive an electric car and I've led efforts to install solar at
Simon Pearce.  I understand we are in a climate crisis and I would like to see more solar in Norwich to support offtakers in Norwich.  

Yet, I want to protect the beauty of this town and kindly request that similar to NST's offer to the PUC to delay proceedings to allow
intervention, should the town relook at the site with the currently available information and re-examine the site vs 2.9 of the Zoning
regulations?  Can the town ask NST for an updated visual impact and updated slope analysis?  All of the maps used by the Planning
Commission and the Selectboard for their approval are outdated including the slope analysis and visual analysis.

Re: Preferred Site Approval and Changing Information
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Wouldn't this hold true if a developer first sought zoning approval of a 2 bedroom one story house and now wanted to change it to a 2 story
four bedroom house?

Is there any criteria around the degree of change that warrants another review?

I'd also like to suggest that based on this experience that the town considers updating their process to ensure that the adjoiner/abutter list is
correct and that adjoiners/abutters receive the same information provided to the town personnel, committees and boards that need to
approve it.

I am very appreciative of the hard work you are doing to ensure a fair and balanced process.  Both the Town and abutters were provided
with incomplete (changing plan) and erroneous (all abutters notified)  information.  How is that rectified?

I am going to try and get some of these maps out into the public as well.  I am also cc'ing a few other residents from whom I've sought
feedback.  This letter reflects my independant views.

With thanks.

Jay Benson
8 Spur LN
Norwich, VT 05055

<NST_Norwich_Timeline_MayJulyAugust2021 (1).docx><NST May 2021 Abutter Letter Page 2.jpeg><NST May 2021 Abutter Letter Page
1.jpeg><20220225 NST Letter to PUC.PDF>
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