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Town of Nonvich I Planning Commission Agenda I June 27,2023 | 6:30 pm I

ZOOM access information

https://u s02web. zoom. us/ 9019116
888 475 4499 US Toll-free
877 853 5257 US Toll-free

Meeting lD: 897 89019116

Packet Materials

Chair summary in packet, along with
W SoS 2019 doc

Chair memo in packet

Memo in packet
Packet Material From Kris Clement

Upper Loveland solar email in packet

Action

Chair will ask Commission to change/reorder
agenda items. Motion Required

Public invited to speak to any item not on the
agenda

a. New member welcome
b. Planning Commission methods: OML, mutual
respect, Robert's Rules, working groups
OML Summary

a. Remote & hybrid meetings
b. Planning director hiring
c. Selectboard commun ication
d. Planning & zoning files

Request to forward AHSC memo to Selectboard

a. Town plan amendment
Preferred sola r designation

b. Zoning regs
c Subdivision
d. Planning commission by-laws
e. Use of committees
f. Engaging other boards, committees & residents
in setting priorities

Agenda ltem

1. Approve Agenda

2. Public Comment

3. Commission Housekeeping

4. Chair report

5. AHSC Memo - New Boston
Rd Grant

6. Agenda priorities -
6-month plan

L



PCMinutes2023-05-09D

PCMinutes2023-06-13D

Approve minutes. Motion req.

Raise any other topics

July !1,2023

Motion required

7. Approve minutes May g,

2023 &June 13, 2023

8. Public comment

9. Future MeetingSchedule and
Agendas

11. Adjourn

Future Meetings:

July tt,2Q23

2
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To: Norwich Planning Commission
From: Jaan Laaspere, Chair
Date: June 23,2023
Re: Open Meeting Law Summary (o condense official documents)

To whom does this law apply?
A quorum of a public body that is meeting for the purpose of discussing the body's
business or taking action.

Committees and subcommittees are included: "...applies to the meetings of any
committee or subcommittee that is create or empowered by a public body to its work, no
matter its size." [VT Sec of State, A Guide to Open Meetings. 20191Quorum or majority
is not the driving factor, it is the work being done by the body.

Types of meeting
Regular, special and emergency

Notification of meetings
Regular - no extra notice required. If the group has passed a resolution to have regular
meetings on, for example, the second Tuesday of every month, then no further notice is
required.
Special - 24 hr notice required, posted in 3 places, web site and list serv.
Emergency - no notice or agenda required. These are only for very exceptional
circumstances and very doubtful they would be needed for the Planning Commission.

Agenda
Agenda should describe specific topics to be discussed and actions to be taken.
Regular meeting - publish agenda 48 hr prior to meeting
Special meeting - publish agenda 24hr prior to meeting
Posted in 3 places in town, list serv & web site
Adding or deleting an item from a posted agenda can only be done as the first act of
business at the meeting.
Agenda items may be reordered during the meeting.

Public comment
Public can attend all meetings and have the right to;"areasonable opportunity to express
their opinions on the matters being considered..." IVT Secretary of State, 2019]
Preference is for comment on each agenda item with Chair establishing reasonable rules
to maintain order. "Public comment shall be subject to reasonable rules established by the
chairperson." 1 VSA $ 312(h).

Collective editing of online documents
This is discouraged due to need for advance notice and public participation.
Preferred altemative is a point person or committee to collect and compile member
comments for discussion at a duly warned meeting.



Group emails should be very limited, with only one-way reports not intended for
response and waiting for the next meeting to discuss or act.
Group emails are acceptable: "for the purpose of scheduling a meeting, organizing an
agenda or distributing materials to discuss at meeting" with any materials distributed
considered to be public records.

Executive session
A list of permissible reasons for entering executive session is in 1 VSA $ 312 &,313 and
are limited to legal, contractual, HR and specific privacy topics.

Minutes
Need to 'ogive a true indication of the business of the meeting,"
Required:

. Names of all members present

. Names of all other active participants

. Motions, proposals and resolutions made

. Results of all votes with a record of roll calls, if taken
Must be published within five calendar days of the meeting.
Published / posted similar to meeting notices and agendas: web site, list serv, 3 places
around town.

Remote and hybrid meetings
The ability to have fully remote meetings was extended until July 1, 2024.
Since the Planning Commission is appointed by Selectboard, they have the final decision
about our meeting format.

Resources:
Vermont Statutes: 1 VSA $ 310 - 314
Vermont Secretary of State, A Guide to Open Meetings. 2019lin packet]
VLCT Open Meeting Law FAQs 8120122
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A GUIDE TO OPEN

MEETINGS

Published By:

Vermont Secretary of State

128 State Street

Montpelier, VT 05633 ./g..VERI,IONI
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A Message from the Secretary
January 2019

Living in Vermont, we expect openness in government. Any day the legislature is in session we
can sit down in either chambeq or in the various committee rooms, and see laws being made.

Any day we can walk into the county courthouse and attend any hearing or trial. We can watch
the arguments being given before the Vermont Supreme Court. We can attend hearings and

meetings of the local zoning board, and those of any other public body, and we can expect to see

meeting notices in the newspaper or on public bulletin boards. We can review and copy public
documents in state and local offices.

One important foundation of openness in Vermont is our "Right to Know" laws, including those
related to open meetings and public records. Together they are the most important public laws

we have, because they allow us direct access to the decisions that affect us. A full understanding
of these laws makes everyone a better citizen and makes for a more responsive and accountable
government. This guide is an introduction to the open meeting law.

You can read the open meeting law for yourself - it is found in every town clerk's office, in Title
I of the Vermont Statutes Annotated. Title I is the first volume of a set of green law books that
includes all the statutory laws of the state. Look for sections 310 through 314, and make sure you
check the pocket part in the back to see if there is newer law to review for each section.

You can also read the open meeting law online at the Vermont State Legislature's website:
http ;//lqeis laf ure.vermont.sov/statutes/chapter/0 1 /005.

Every few years, the Legislature may make a few more changes to the law. Be sure to also take a
look at Acts No. 95 and 166 of 2018, which contain the latest amendments:

https://leeislature.vermont.sov/assets/Documenrsl20lS/Docs/ACTS/ACT095/ACT095%20Aso/o2
0Enacted.pdfì

https://legislature.vermont.eov/assets/Documents/201 8/Docs/ACTS/ACTl66/ACTl66%204s%2
0Enacted.pdf.

We hope this publication will be of use to all Vermonters, both those we trust to serve on our
state and local boards and those who wish to stay informed and participate in the decisions being
made. Please let me know if there are ways we can improve future editions.

C C^/^

James C. Condos
Vermont Secretary of State
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Why do we have an open meeting law?

Vermont's open meeting law requires all meetings of public bodies to be open to the public at all
times, unless a specific exception applies. I V.S.A. $ 312(a)(l). The purpose of the law is to
promote transparency, accountability, and better decision-making in government.

In general, the law requires public bodies to:
o Provide advance public notice of meetings, including meeting agendas.

o Discuss all business and take all actions in open meeting, unless an exception in statute

applies.
o Allow members of the public to attend and participate in meetings.
¡ Take meeting minutes and make them available to the public.

To whom does the open meeting law apply?

The open meeting law applies to "public bodies" of the state and its municipalities. "Public
body" includes any state or municipal board, council, or commission, as well as any committee
or subcommittee of these bodies. I V.S.A. $ 310(4). This means the open meeting law govems
the meetings of local selectboards and school boards, planning commissions and development
review boards, boards of civil authority and of abatement, auditors and listers, municipal public
library trustees, cemetery and recreation commissions, and various other groups referenced in
state statute or by a town's charter. It also applies to the meetings of any committee or
subcommittee that is created or empowered by a public body to do its work, no matter its size.

Although the law generally applies to all state and municipal public bodies, it does not apply to
individual officials. There is no public right to sit in a public official's office and watch him or
her conduct town business, or to oversee the work assignments of staff or other personnel.

1 v.s.A. $ 312(g).

The open meeting law does not generally apply to nonprofit corporations, although a particular
nonprofit may be required to comply with the law through language found elsewhere in statute,

in its corporate governance documents, or in agreements with funding sources. For example, a

nonprofrt's articles of incorporation could designate it as an instrumentality or authority of the
state (potentially bringing it within the definition of a "public body" in I V.S.A. $ 310(4)), or a
grant or contract could require open meeting law compliance as a condition of funding.
Otherwise, you might look to a nonprofit's articles of incorporation or bylaws for guidance on its
meeting procedures and participation requirements.

When does the open meeting law apply?

A board or other public body must comply with the open meeting law any time a "quorum"
holds a o'meeting," that is, gathers to discuss its business or to take action. 1 V.S.A. $ 310(3XA).

./q,"TyIERMONT 3



"Business of the public body" is defined as "the public body's governmental functions, including
any matter over which the public body has supervision, control, jurisdiction, or advisory power."
l v.s.A. $ 3r0(r).

A quorum is a majority of the members of a public body. Quorum is calculated by counting the

number of total positions on a board or committee, regardless of any vacancies or recusals. For a
three-member board, the quorum is two; for a five-member board, the quorum is three.

A meeting is a gathering of a quorum of a public body for the purpose of discussing the body's
business or taking action. I V.S.A. $ 310(3XA). A "meeting" under the open meeting law can
occur regardless of the members' physical location; there are no exceptions for phone

conversations, work sessions, or retreats. This means that if a majority of a board fìnd themselves
together at a social function, they must take care not to discuss the business of the board.

A oomeeting" may also come together over a period of time. If a discussion about town business

occurs over the course of a few days or a week (for example, via a string of emails or Facebook
posts), it may well amount to a "meeting" that triggers the open meeting law's requirements. See

page ten for more information on electronic communication and social media.

Exceptions

For the purposes of the open meeting law, "meeting" does not include the following:

. Any communication between members of a public body for the purpose of scheduling a

meeting, organizing an agenda, or distributing materials to discuss at a meeting, provided
that no other business of the public body is discussed or conducted. I V.S.A. $ 310(3XB).

. Occasions when a quorum of a public body attends social gatherings, conventions,
training programs, press conferences, media events, or otherwise gathers, provided that
the public body does not discuss specific business of the public body that, at the time of
the exchange, the participating members expect to be business of the public body at a
latertime. I V.S.A. $ 310(3XC).

¡ A gathering of a quorum of a public body at a duly warned meeting of another public
body, provided that the attending public body does not take action on its business.
r v.s.A. $ 310(3xD).

¡ Site inspections for tax assessments or abatements. I V.S.A. $ 312(g).
¡ Routine, day-to-day administrative matters that do not require action by the public body,

so long as no money is appropriated, spent, or encumbered. I V.S.A. $ 312(g).
. As decided by the Vermont Supreme Court, bilateral collective bargaining negotiations

between a school board negotiating committee and a labor union. Negotiations
Committee of Caledonia Central Supervisory Union v. Caledonia Central Education
Association, 2018 VT I 8.
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Serial communications

The open meeting law does not explicitly address serial communications, also known as "serial
meetings," "walking quorums," or "daisy-chain communications." We generally recommend that
board members avoid engaging in successive, interrelated private conversations about the
board's business that, taken together, involve a quorum. Because the law seems to allow for
oogathering" over time, these types of communications can be risky, especially if used to develop
consensus. Even with the best of intentions, their use outside a duly warned meeting may
obscure the board's decision-making process and thus interfere with the public's ability to
participate and to hold government officials accountable.

Of course, we understand that individual board members and administrators need to work
between meetings and to educate themselves on matters under their jurisdiction. Whether a

particular set of communications amounts to inappropriate circumvention of the open meeting
law's requirements is, in the end, a question of fact best posed to the public body's own attomey,
or the courts.

How does a board provide notice of its meetings?

The open meeting law recognizes three types of meetings: regular, special, and emergency.
Depending on the type of meeting, a board or other public body may need to provide advance
notice by "publicly announcing" the meeting, by posting public notices, or both. Public bodies
also usually need to create an agenda in advance of each meeting and make it available to the
public. 1 V.S.A. $ 312(dXl), (2). See below for more information on agenda requirements.

Resular meetings

A public body schedules regular meetings by adopting a resolution setting the time and place of
the meetings. This information must be made available to the public on request. I V.S.A.

$ 312(c)(l). When a board meets regularly on, for example, the first Tuesday of every month, the

law does not require additional public announcement or posting of these meetings so long as the
time and place has been clearly designated by resolution or other determining authority (statute,

charter, regulation, ordinance, or bylaw). Public bodies must, however, create and make
available meeting agendas for regular meetings. 1 V.S.A. $ 312(dXl), (2).

Special meetings

A special meeting occurs when a board meets at a time or place outside of its regular meeting
schedule. At least 24 hours before each special meeting, a public body must publicly announce it
by giving notice of the meeting's time, place, and purpose to a newspaper or radio station serving
the area, as well as to any person who has requested in writing to be notified of special meetings.

1 V.S.A. $$ 310(5), 312(c)(2), (5). Municipal public bodies must also post a notice of each
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special meeting in or near the town office and in at least two other designated public places in the
municipality. All public bodies must give oral or written notice to each member (unless a

member has waived this notice). I V.S.A. $ 312(c)(2). In addition, agendas must be created and
made available for special meetings. I V.S.A. $ 312(dX1), (2).

Emergency meetings

An emergency meeting may be held in the event of a true emergency, that is, "only when
necessary to respond to an unforeseen occulrence or condition requiring immediate attention."
Emergency meetings do not require public announcement, posting of notices, or 24-hour notice
to members, so long as some public notice is given as soon as possible before the meeting.
1 V.S.A. $ 312(c)(3). Note that an emergency meeting should not be used if the public body is

able to comply with the 24-hour notice requirements for special meetings. There is no agenda
requirement for emergency meetings.

Notice when adjourning or continuing a meetins

When a meeting is to be continued to a new time or place, a public body should announce the

new time and place before adjournment. Otherwise, the subsequent meeting is considered a new
meeting that must be duly-warned as above. I V.S.A. $ 312(c)(a).

What are the requirements for meeting agendas?

At least 48 hours prior to a regular meeting, and at least 24 hours prior to a special meeting, a
meeting agenda must be posted to a website that the public body maintains or designates, if one

exists. In addition, and within the same timeframes, a municipal public body must post the

agenda in or near the municipal office and in at least two other designated public places in the
municipality. A meeting agenda must be made available to a person prior to the meeting upon
specific request. 1 V.S.A. $ 312(dXl), (2). Note that there is no agenda requirement for
emergency meetings.

The open meeting law does not define 'oagenda" or specify the information an agenda must
contain, except to require that the agenda designate a physical location where a member of the
public can attend and participate in a meeting if a quorum or more members of a public body are

attending remotely. 1 V.S.A. $ 312(a)(2)(D). In keeping with the law's intent, an agenda should
allow interested members of the public to be reasonably informed about what specific topics will
be discussed, and what actions may be taken, at the meeting.

If a public body wishes to add or delete an item from an agenda after it has been posted, it may
only do so as the first act of business at the meeting. I V.S.A. $ 312(dX3)(A). We recommend

that last-minute agenda items, especially those requiring board actiono be added at a meeting only
in an emergency. In other situations, a better practice is to handle items that were not included on
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the posted agenda at the next regular meeting or, if necessaty, to call a special meeting so that the
public gets notice of the item and has an opportunity to attend and participate. Other adjustments
to the agenda, such as reordering agenda items, may be made at any time during a meeting.
I v.s.A. $ 312(dx3xB).

What are the requirements for minutes?

Public bodies must take minutes of their meetings. Minutes are the permanent record of the
formal actions of the public body and play an important role in recording the history of the
public body's business.

The open meeting law requires that minutes "give a true indication of the business of the
meeting," covering all topics that arise. At minimum, minutes must include: the names of all
members of the public body who are present at the meeting; the names of all other active
participants; all motions, proposals, and resolutions made, and their dispositions; and the results
of all votes, with a record of individual votes if roll call is taken. 1 V.S.A. $ 312(bXl).

Minutes are public records and must be made available for public inspection and copying after
five calendar days from the date of the meeting. If a public body maintains or designates a
website, minutes must also be posted to that website no later than five calendar days after the
meeting. Except for draft minutes replaced with updated minutes, posted minutes must not be

removed from the website sooner than one year from the date of the meeting for which they were
taken. I V.S.A. $ 312(bX2).

When can a board meet privately?

The open meeting law does not apply to site inspections for the purpose of assessing damage or
making tax assessments or abatements; clerical work; work assignments of staff or other
personnel; or routine, day-to-day administrative matters that do not require action by the public
body, so long as no money is appropriated, spent, or encumbered. 1 V.S.A. $ 312(g).

In addition, public bodies may meet privately in deliberative session or executive session under
ceftain limited circumstances. I V.S.A. $$ 312(e), (f); 313.

Deliberative session

A public body may meet without notice or public attendance when it deliberates on its written
decision as part of a quasi-judicial proceeding. A quasi-judicial proceeding is a case in which the
legal rights of a party are adjudicated, conducted so that all parties may present evidence and
cross-examine witnesses and resulting in an appealable written decision. I V.S.A. $ 310(6). In
this instance, although the hearing itself is open to the public, the deliberations that follow may
be held in private, and the written decision that is issued need not be adopted at an open meeting
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if it is to be a public record. I V.S.A. $ 312(e), (f). A deliberative session is not an open meeting
and need not be warned.

Executive session

A public body may also enter into executive session, which is a closed portion of a public
meeting. To enter executive session, a motion must be made in open session that indicates its
reason for doing so, preferably naming the specific provision of Title 1, Section 313 that gives
authority. For a municipal body, the motion must get a majority vote of those present to pass. For
a state body, a two-thirds affirmative vote is required. I V.S.A. $ 313(a).

The only permissible reasons for entering executive session are set forth in I V.S.A. $ 313. One
category of permissible reasons requires the public body to make a specific finding that
"premature general public knowledge would clearly place the public body or a person involved
at a substantial disadvantage." This finding must be made before considering one of the
following permissible topics in executive session:

o Contracts. I V.S.A. g 313(a)(l)(A).
. Labor relations agreements with employees. I V.S.A. g 313(axl)@).
¡ Arbitration or mediation. 1 V.S.A. g 313(aXlXC).
. Grievances, otherthan tax grievances. I V.S.A. g 313(a)(l)(D).
. Pending or probable civil litigation or prosecution, to which the public body is or may be

aparty.l V.S.A. $ 313(a)(l)(E).
. Confidential attorney-client communications made for the purpose of providing

professional legal services. I V.S.A. g 313(a)(1)(F).

Other topics a public body may consider in executive session are:

. The negotiating or securing of real estate purchase or lease options. I V.S.A. $ 313(a)(2).

. The appointment, employment, or evaluation of a public officer or employee, provided
that a public body must make the final hiring or appointment decision, and explain its
reasons for the decision, in open meeting. I V.S.A. g 313(a)(3).

. A disciplinary or dismissal action against a public officer or employee, although this does

not impair the right of the officer or employee to a public hearing if formal charges are

brought. I V.S.A. $ 313(a)(a).
o A clear and imminent peril to the public safety. I V.S.A. g 313(a)(5).
o Exempt records under Vermont's public records act, provided that this exemption does

not by itself permit discussion in executive session of the general subject to which the
exempt record pertains. I V.S.A. $ 313(a)(6).

o Student academic records, suspension, or discipline. 1 V.S.A. $ 313(a)(7).
o Testimony from a person in a Parole Board parole proceeding, if public disclosure of the

person's identity could result in physical or other harm to him or her. I V.S.A.

$ 313(a)(8).
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Information relating to a pharmaceuticalrebate or to supplemental rebate programs that is
protected from disclosure either by federal law or by Medicaid terms and conditions
1 v.s.A. $ 313(a)(e).

Security or emergency response measures, if disclosure could jeopardize public safety.

I v.S.A. $ 313(a)(10).

A board may choose to invite into executive session any of the following: legal counsel; staff;
clerical assistants; and persons who are subjects of the discussion or whose information is

needed. I V.S.A. $ 313(b).

Once in executive session, no formal action may be taken except for actions related to securing a
real estate purchase option. 1 V.S.A. $ 313(a). (This differs from a deliberative session, in which
decisions may be made so long as a written decision is issued that is a public record.) In all other
instances, appropriate topics may be discussed in executive session, but ultimate action must be

taken by motion and vote in open session.

Abusing the law of executive session is offensive to the purpose of open meetings. Boards
should close their meetings rarely, and then only for legitimate purposes. Some boards go

beyond the requirements of the open meeting law and do everything in public (except when
acting in a quasi-judicial capacity, where constitutional due process may require private
deliberations). The risks involved in letting everyone know your business are not small.
Nonetheless, there is no penalty for extra openness and a high return on the investment if the
public understands you have nothing to hide.

Do board members need to be physically present for meetings?

Not necessarily. As long as certain requirements are met, one or more members of a public body
may fully participate in discussing the body's business and may vote at a regular, special, or
emergency meeting by electronic or other means without being physically present at the
designated meeting location. I V.S.A. $ 312(a)(2).

If a quorum or more of members will be participating in a meeting electronically, the meeting
agenda must designate at least one physical location where a member of the public can attend
and participate in the meeting. At least one member of the body, or at least one staff member or
other designee, must be physically present at this location. I V.S.A. $ 312(a)(2).

Any member who participates in a meeting remotely must be able to hear and be heard

throughout the meeting. I V.S.A. $ 312(a)(2). This means that participation by speakerphone or
Skype, for example, can be appropriate, while participation by email is not. Each member who
participates remotely must identify himself or herself when the meeting is convened. Any vote
that is not unanimous must be taken by roll call. I V.S.A. $ 312(a)(2).

a

a
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Does the open meeting law permit board members to communicate with each other
electronically or through use of social media?

Under certain circumstances. The open meeting law clearly authorizes members of a public body
to attend and participate in a duly-warned meeting through electronic means, so long as each

member can hear and be heard by those persons attending at the designated physical location.
I V.S.A. $ 312(a)(2). The law also specifically permits use of group email or other electronic
communication to schedule a meeting, organize an agenda, or distribute materials to discuss at a

meeting. I V.S.A. $ 310(3XB). (Note that email correspondence, and other electronic
communication that results in written or recorded information, is subject to Vermont's Public
Records Act, and so must generally be made available to the public for inspection and copying
upon request. See I V.S.A. $$ 315-320.)

Beyond these provisions, the open meeting law does not explicitly address appropriate use of
electronic communications and social media by members of public bodies. Indeed, most of the
open meeting statutes were drafted before the dominance of socialmedia and the frequency of
electronic communication in the various forms we see today. Here are some of our thoughts on
using these tools in light of the open meeting law's language, its purpose, and the court cases

interpreting it. We also strongly recommend that public bodies consult their own legal counsel
for advice.

Group emails

Group emails do not necessarily violate the open meeting law, but it is best to proceed with
caution. It is permissible to use group email to schedule a meeting, to create an agenda, or to
distribute information for discussion at a meeting. I V.S.A. $ 310(3XB). It is also permissible to
use group email as part of quasi-judicial deliberations, after a public hearing and as part of
producing a written decision. I V.S.A. $ 312(e), (f). Otherwise, group emails should not be used

by a quorum of a public body to discuss the body's business. If a quorum of board members are

part of the group email, and any dialogue occurs addressing business matters, this discussion is a
"meeting" under 1 V.S.A. $ 310(3XA) and the open meeting law's notice and public
participation requirements are triggered. Essentially, a business discussion, and therefore a

"meeting," can occur as soon as you hit "reply all."

Collective editine of online documents

We recommend that a quorum of a public body should not participate in collectively editing a
document outside of a duly-warned public meeting, unless the body is in deliberative session as

part of a quasi-judicial proceeding. Collective editing, even if performed by members

individually and over time, may well fall within the bounds of a "meeting" under I V.S.A.

$ 310(3XA) when an exchange of ideas and opinions occurs outside ofthe public view. This is
so even if the work in progress is made public, as the open meeting law requires more in terms of
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advance public notice and public participation. See 1 V.S.A. $ 312. We cannot assume, for
example, that all members of the public will have the skills or means to access a tool such as

Google Docs or be able offer their opinions on the views exchanged. In our view, an acceptable
alternative is to instead name a point person who collects and compiles each member's
comments for later discussion at a duly-warned meeting.

Social media groups

Participation in a Facebook group, Front Porch Forum, or other online group by a quorum of
members of a public body raises open meeting law concerns any time the body's business is
discussed. This is especially so if membership in the group is ooclosed" (e.g. only town residents
may join), although participation in an entirely "open" group may also be problematic. This
could be the case even if most - or even all - of the members of the public body remain
passive and do not post about, or respond to posts about, the body's business.

In general, if a quorum of a public body gathers to discuss the body's business, a "meeting" is
being held under I V.S.A. $ 310(3XA) and the open meeting law's notice and public
participation requirements are triggered. To be counted towards a quorum, and to participate in a
meeting via electronic means under the open meeting law, an individual member must be able to
hear and be heard, but need not necessarily speak. See I V.S.A. $ 312(a)(2). So, if a quorum of
board members have joined a Facebook group, and if a majority of total board members post an

exchange of ideas or opinions concerning the board's business, an open meeting law violation
may well have occurred. Even ifjust one board member posts, the passive, non-posting
membership of a quorum in an online group where members of the public are discussing the
board's business could be considered a "meeting" under a very strict reading of the law.

There are certainly accessibility and transparency benefrts to being available to the public via
social media sites. Members of public bodies, in remaining mindful of the public's right to know
and participate, must nonetheless avoid "gathering to discuss business" at a time and place that
has not been announced in advance or is not accessible to all.

Text messaging

We generally recommend that members of a public body refrain from texting each other during
an open meeting. Texting between members who are present is not explicitly prohibited by the
open meeting law, but we think these types of "shadow conversations" can create an appearance

of impropriety, and in some situations might serve to keep information and discussions that
inform officials' decision-making from the members of the public attending the meeting. (The
same can be said for low-tech versions of texting, like passing notes.) Texts to and from
members who are not physically present at the meeting create additional concerns because of the
law's requirements for participation in meetings through electronic means. For example, a

member who attends a meeting without being physically present must be able to hear and be
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heard throughout the meeting. I V.S.A. $ 312(a)(2)(C). Even if the remote member does not
intend to "attend" the meeting for purposes of quorum and voting, we think this type of
communication could under some circumstances-where the body's business is discussed-raise
questions about whether an open meeting law violation has occurred.

Texting while inside executive session is also problematic. Attendance in executive session is
limited to board members and, in the board's discretion, staff, clerical assistants, legal counsel,
and persons who are subjects of the discussion or whose information is needed. 1 V.S.A.

$ 313(b). So, conversations by text about the business of the executive session with individuals
who are not on this list is inappropriate. Although not explicitly prohibited by the law, members
of public bodies should also consider that texting or otherwise conversing with board members

absent from the open portion of the meeting (when the motion to enter executive session was
made) may, under some circumstances, work to generate public mistrust.

What rights do members of the public have?

Individual members of the public have the right to obtain meeting agendas in advance, to be

notified directly of upcoming special meetings, and to view or copy meeting minutes. Agendas
of regular or special meetings must be made available to any person prior to the meeting upon
request. I V.S.A. $ 312(d). In addition, anyone can request in writing that a public body notify
him or her of the body's special meetings. The request applies to the calendar year in which it is
made, except that requests made in December apply also to the followingyear.l V.S.A.

$ 312(c)(5). Meeting minutes must (either in draft or final form) be made available for inspection
or copying no more than five calendar days from the date of any meeting. I V.S.A. $ 312(bX2).

Members of the public have the right to attend public meetings. I V.S.A. $ 312(a)(l). Meetings
of public bodies are subject to the public accommodation requirements detailed in Vermont's
anti-discrimination statutes. I V.S.A. $ 312(a)(l); see also 9 V.S.A. chapter 139. We understand
the open meeting law to permit members of the public to record or film public meetings, so long
as this is not done in a manner that disrupts the meeting. If a board decides to meet in private in
executive session, members of the public have the right to know its reason for doing so. I V.S.A

$ 313(a).

Members of the public also have the right to participate in public meetings. Specifically, public
bodies must give members of the public a reasonable opportunity to express their opinions on
matters being considered by the body at an open meeting. I V.S.A. $ 312(h). Many boards allow
public comment at the start of the meeting, while others place it as the final agenda item. Some

boards allow public comment whenever anyone present has something to add to the discussion.
We believe it is a best practice to allow the public to comments on each item as the board
proceeds through the agenda. The public comment period, however, is not a free-for-all; the
board chair may establish reasonable rules to maintain order, and reasonable limitations on the
amount of time for each speaker are not unusual or improper.
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Members of the public have the right to enforce the open meeting law themselves by filing suit
in court. I V.S.A. $ 314. See belowfor details on filing a complaint with a public body and the
court.

What happens if a public body violates the open meeting law?

The following persons can be found guilty of a misdemeanor and fined up to $500:
¡ A person who is a member of a public body and who knowingly and intentionally

violates the provisions of the open meeting law.
r A person who, on behalf or at the behest of a member of a public body, knowingly and

intentionally violates the provisions of the open meeting law.
¡ A person who knowingly and intentionally participates in the wrongful exclusion of any

person or persons from any meeting. I V.S.A. $ 3la(a).

In addition, the Attomey General and any person aggrieved by a violation of the open meeting
law has the right to frle suit in court, asking for injunctive relief (requiring the board to stop a
specified act or behavior) or a declaratory judgment (a binding determination of the parties'
rights). Under some circumstanceso the court may also hold a public body responsible for the
other party's attorney's fees and litigation costs. I V.S.A. $ 314(bXl), (d).

How does a member of the public enforce the open meeting law?

If you think that an open meeting law violation has occurred, the first step is to submit a written
notice to the public body, alleging a specific violation and requesting a specific cure. Upon
receipt of this written notice, the public body must respond publicly within 10 calendar days,
either by acknowledging the violation and stating its intent to cure it or by stating its
determination that no violation occurred and so no cure is necessary. Failure to publicly respond
is treated as a denial of the violation. I V.S.A. $ 314(bXlF(3).

If the public body acknowledges a violation of the open meeting law, it must cure the violation
within l4 calendar days. First, the public body must either ratify, or declare as void, any action
that was taken at or resulted from: 1) a meeting that was improperly noticed under I V.S.A.

$ 312(c) (public announcement and posting of regular, special, and emergency meetings);2) a

meeting that a person or the public was wrongfully excluded from attending; or 3) an executive
session, or a portion of an executive session, that was not authorized by I V.S.A. $ 313(a)(lf
(10). Second, the public body must adopt specific measures that actually prevent future
violations. I V.S.A. $ 314(bX4).

If the public body denies the violation or fails to cure an acknowledged violation in a timely
manner, you can file suit against the public body in the Civil Division of the Superior Court in
the county where the alleged violation took place. The suit must be brought within one year after
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the meeting at which the violation occurred or to which the violation relates. The court will then
decide whether a violation occurred, whether a declaratory judgment or injunctive relief is

appropriate, and whether circumstances require the public body to pay attorney's fees and

litigation costs. I V.S.A. $ 314(c), (d).

Where can I go to ask a question?

Here at the Secretary of State's Office, it is our pleasure to help towns and citizens engage in
respectful, open conversations around the sometimes diffìcult business of dealing with local
government matters. Even though emotions may run high and opinions are deeply held, we are

all neighbors and Vermonters, in the end.

We are happy to assist anyone who calls by pointing out the relevant portions of the law and by
providing these publications as guidance. Please feel free to call us with your questions.

However, understand that we cannot give legal advice and always recommend you consult your
own attorney. If you hold a position in municipal government, you may contact the Vermont
League of Cities and Towns' MunicipalAssistance Center at (802) 229-9ll I or info@vlct.ors.

Contact the Secretary of State's Office

Jenny Prosser

General Counsel & Director of Municipal Assistance
(802) 828-1027

lenny state.vt.us

Chris Winters
Deputy Secretary of State

(802) 828-2124
chris.winters@sec.state.vt.us
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Agu,.,Åu t{en Y

To: Norwich Planning Commission
From: Jaan Laaspere, Chair
Date: June 23,2023
Re: Misc. topics discussed in 6113123 meeting

will be discussed atthe 6127

on these topics.

I talked with Marcia Calloway, Brennan Duft, Pam Mullen, and Chico at JA&M

Remote & hybrid meetings
Equipment exists in Tracy Hall: Rolling large monitor, microphones, and cameras
Vince to meet Chico from JA&M atTracy Hall to be trained.
Should be possible to run hybrid meetings without JA&M person present.
Planning Commission has a dedicated zoom log-in, like other groups. I have this
information.

Planning director hiring
Help was needed in December'22 when Brennan had just started, so member of PC was
requested:) Marc
Very little activity at present, no hiring committee exists.
Chair to be contact person to be notihed of candidates for now.
Can we do anything to move this along?

Selectboard communication
Constructive discussion with Marcia
She is working to create a map of town governance structure describing the groups and
their responsibilities and is considering a roundtable with representatives from each
group.
She views the town plan as the document that should guide everything else. She feels the
current plan has weaknesses and gaps and that possibly limited amendment would be
warranted. She understands that the Planning Commission has independent authority and
will decide how best to move forward.

S

Planning & zoning files
Pam Mullen has best knowledge of what we have in these files.
She will work with Kyle Katz to create a list of what is available, including compiling a
list of what was on Rod Francis'computer.
The Planning Commission should create a list of what specifically we are looking for.
A computer resides in the planning office which Kyle uses M & Th mornings.
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MEMORANDUM

To: Norwich Planning Commission

From: Norwich Affordable Housing Subcommittee

Re: Vermont Communíty Development Program Planning Grant for New Boston Road Parcel

Date: June ]-9,2023

We are writing to update the Planning Commission on the status of our work addressing the concerns
raised by the Selectboard when we first brought this planning grant proposal to their attention in the
Fall of 2O22. We have identified solutions to their concerns that we hope will allow the Selectboard to
endorse this grant application and allow it to be submitted to the Vermont Community Development
Program. Accordingly, we request that the Planning Commission endorse our recommendations and
forward them to the Selectboard for decision.

What is this about? The Affordable Housing Subcommittee recommends that the Town of Norwich
submit an application for a 560,000 planníng grant to the Vermont Community Development Program to
investigate the feasibility of developing below-market housing on the northern part of the parcel on
New Boston Road that includes the transfer station. The Two Rivers-Ottaquechee Regional Council
(TRORC) has agreed to administer the grant on behalf of Norwich, should it be awarded.

When is a decision needed? The next deadline for submitting a grant application is September 12,

2O23. ln order to meet this deadline, we will need an initial discussion with, and then a decision by, the
Selectboard by these dates:

t. First, the Subcommittee and Planning Commission need guidance as soon as possible, but
ideally before luly 22, as to whether the Selectboard is generally comfortable with the idea of
submitting this grant application. This will give the Subcommittee and the Planning

Commission the guidance needed to prepare the grant application and to schedule the required
public hearing about the proposal. To meet the September 72 submission date. the public

hearing must be noticed no later than August 23 and held no later than September 7.

2. Second, a Selectboard vote to approve the application must be held no later than September
11 so that the application (if approved) can be submitted by September 12.

Please note that these are the last possible dates to make the September 12 submission deadline.
ldeally, things would happen sooner so that we do not risk missing the deadline. The next
application date is Feb. 6, 2024, though the Feb. submission date ended up being canceled in 2023;
if this happens again, the next deadline would be April 9,2024. We are advised that it can take

several rounds to be approved, which argues in favor of an ear:ly submission.

What is required from the Town to submit the application? There are three main requirements

A public hearing on the grant application must be held no later than September 7. This hearing

could be held by the Planning Commission, in conjunction with the Affordable Housing

Subcommittee, or they could choose to delegate it to the Subcommittee.

The Selectboard must approve the application for submission.

a
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. The town must agree to provide a 10% match of 56,000.

What willthe grant do? The grant will provide funds for site planning to determine whether the
development of below-market housing is feasible on the site, where exactly the housing would go,

whether the site is likely to have adequate septic and water capacity, what other regulatory constraints
apply, and how many units the site can hold. The grant would cover public outreach to get input from
the public about the proposed site plan. lt would also cover the expenses associated with subdividing
the parcel, should a decision be made to move forward with the housing development.

We anticipate that all of the units will be permanently affordable to the targeted income group. The
final mix of incomes wíll be determined during the planning grant process. A requirement of the
planning grant process is that at least half of the units be aimed at families with incomes below 80% of
the median income (currently 567,2OO for a family of 3 or 574,650 for a family of 4).

How have the Selectboard's prior comments been addressed? When we discussed this issue in the Fall

of 2022, Selectboard members raised two íssues: (a) concerns about buried trash at the site and (b)

environmental justice concerns regarding the proximity of the site to the town garage and transfer
station. We have worked hard to address these concerns and believe we workable solutions to both of
them:

t. Concerns about buried trash. Per Jeff Goodrich, the former landfill site was south and not north
of the current transfer station. No one we have spoken w¡th has any recollection of a landfill
site north of the current entrance to the property from New Boston Road. We have spoken with
Neil Fulton who described finding some buried trash bags north of this entrance, but he agreed
that no buried trash bags have been found in the far northern corner of the site that we are

targeting for possible development. Out of an abundance of caution, however, we have
identified a way to test for and address the possibility that there is buried trash near our site
that we recommend be followed before a final decision is made to site housing on the site. The
process would generally work as follows:

a. First, Norwich would apply for and execute the planning grant to determine if housing is

feasible on this location and exactly where it would be located.

b. Assuming below-market housing is feasible, we would work with TRORC to identify a
path forward for conducting environmental assessments to assess whether there are

environmental concerns with the site. This process has five main components:

i. Norwich is not eligible on its own to apply for assessment and remediation
funding because it would be the responsible party for any environmental
problems found on the site. Accordingly, as a first step, we would identífy a

prospectíve purchaser for the property, which would be eligible for funding for
assessment and remediation. One organization that has done this before is the
Green Mountain Economic Development Corporation. We have spoken with
them and believe that if development were determined to be desirable and

feasible on this site they would be open to considering this role.



ii. The next step is assessment: first a Phase L and then a Phase 2 Environmental
Assessment. The Phase 1 looks at the historical records, while a Phase 2

Assessment involves physical inspectíon of the site.

iii. lf any environmental problems are identifíed, the next step would be

remediation. Funding is available from Vermont for this purpose for entities not
determined to be responsible for causing the problem, which is why we need

the prospective purchaser.

iv. lf no remediation is needed, or is remediation is determined to be needed and

then completed, the site would then need to be subdivided to include the area

targeted by the Phase 2 assessment, and formally conveyed to the prospective
purchaser. At this point, a certificate of completion would be provided under
Vermont's BRELLA program indicating that the site is determined to be safe for
future development.

V The purchaser would then return the site to the town for future development

c. While this process is cumbersome, it has the advantage of ensuring that the site is safe

for future residents, providing funding for assessment and clean-up, if needed, and

providing, through the BRELLA program, legal protection for the town against future
claims. The evidence that we're aware of suggests the site is not on a landfill and that
any buried trash in the vicinity is a minor issue that can be addressed through a modest
clean-up effort. lf we're right, and the town wants to proceed with housing, we'll'then
have the green light to do so. lf we're wrong, and there a larger problem there than we

are aware ol the town retains the ability to change its mind and prepare to use the land

in another way, such as for solar panels.

2. Environmental Justice Concerns. Several members of the Selectboard raised the concern that
people entering the site would have to pass by the town garage and transfer station. We plan to
implement several approaches to address this issue. First, we will aim to site the development
in the far north corner of the site, as far away as possible from the garage and transfer station,
and orient it in such a way that residents experience the woods around them, with minimal or
no view of the garage or transfer station. Second, during the planning grant we will investigate
the feasibility of entering the site through entrances that do not involve passing by the town
garage. For example, the entrance to the site could be placed further north on New Boston

Road, near the right of way for Olcott Road or the site could be accessed from Union Village

road and then Olcott Road. ln either case, the síte would not feel like it is particularly close to
the garage or the transfer station. These solutions, if determined to be feasible, would require
agreements with one or more adjoining land owners.

lf you have any questions, please reach out to the Subcommittee chair, Jeff Lubell, at
jefflubell@vahoo.com. Thank you for considering this request.
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From: Kris Clement <kclemwp6@gmail.com>
Sent: Sunday, June 25, 2023 72:47 PM

To: Pam Mullen <PMullen@nonruich.vt.us>; Amy <vermont6633@gmail.com>; Vincent Crow
<pvcrow@gma il.com>; Stua rt Richa rds <stuartlrichards5O@gmail.com>; Jeff Goodrich
<Jeff.Goodrich@pathwaysconsult.com>; bob_pape@yahoo.com; Ernie Ciccotelli
<ernieciccotelli@gma il.com>
Subject: lnformational Material to be include d in 6/27 /2023 PC Special Mtg

PLEASE DO NOT REPLY

Pam: please include the following informat¡on material ín the packet for the PC

Special Meeting June 27, 2023

Enclosed please find information material for your review regarding agenda item: memo from Affordable Housing
Subcomm¡ttee.

1) Norwich Zoning Regulations: Section 4.13 Telecommunications Facilities
2) Town of Norwich: General Property Dala 24 New Boston Road
(printed from Patriot Properties:httos://norwichvt.patriotprooertíes.com/RecordCard.aso)
3) State of Vermont Public Service Board: Docket No. 8103: Petition of the Town of Norwich for a certificate of
public good, pursuant to 30 VSA, Section 248a, for the installation of telecommunications equipment in Norwich,
Vermont.
4) State of Vermont Public Service Board: Docket No. 8103: Certificate of Public Good lssued Pursuant to 30 VSA

Section 248a

5) Vermont E911 map indicating the general location of existing communications tower, and 180'
perimeter(https://maps.vermont.eovle91llHtml5Viewer/?viewer=e911viewer)
6) Vermont E911 map indicating the generolamount of land dedicated to DPW/transfer station
7) Vermont E911 map indicating the opproximote area/perimeter of land at 24 New Boston Road, and surrounding
area
8) Vermont E911 map indicating lhe approximote areaf perimeter of land at 24 New Boston Road dedicated to
DP$transfer station facilities

Thanks,

Kris



a)
Norwich Article IV Use Provisiom 2/ù.r9

(A) Introduction. Technological developments in the telecommunications and
broadcast industies have resulted in demands for development of property to
accommodate these land uses. Wireless communication facilities irae become
increasingly important to the security and economic needs of residents and businesses in
the Town. This trend will continue, oreating new oppornrnities for commerce and
reducing demand for travel by conventional modes. Gven the potential impacts these
facilities may have on the public good, safety and welfare of Nonvich citizàs, it is in the
Town's interest to plan for and regulate the orderly development of such facilities.

(B) Purpoae. The purpose of this section shall be to regulate the placeman! design,
constn¡ction and modifications of wireless communication facilities so as to promote the
economic viability of the Town and to protect its historic, cultural, natural, and aesthetic
resources.

(C) Conditional Use Approval for Wineless Communicaüon Facilitþs. purzuant
toT 24 $4412(9), the Zoning Adminisfator shall review telecommunications facilities
applications, and upon determining that a particular a¡þlication will impose no impact or
de minimis impact upon any criteria estabtished in these regulationg shall approve the
application. No permit forthe development of a wireless communication facitity shall be
granted by the Zoning Administrator withor¡t conditional use approval from the
Development Review Board. Priorto granting such approval, the Board shall make
affirmltive findings for each of the following criteria in addition to the other applicable
provisions set forth in these Regulations:

a. Yard Requirements - Equipment, buildings, and other structures shall
conform to the minimum fron! side dnd rear setbacks for the district in
which they are located.

b- Heigttt Limitations - The height of towers, antenna, and tower related
fixn¡res in all districts shall not exceed the minimum height necessary to
achieve the coverage objective and in any case, be no greater than 20 feet
above the average height of the tree line within 100 feet of the base of the
tower. Notn'ithstanding the above, additional height may be approved
upon finding by the Board that it is necessary to provide adequaìe
coverage, orto accomplish ce.location as outlined in Subsection 4.13@
below and does not have an undue adverse visual impact on scenic or
natu¡al beauty as outlined in Subsection 4.13(K) below.

(D) Setbacks. All wireless communications facilities shall compty with the setback
provisions of the zoning disnicts in which facilities are located. No¡¡vitnstanding the
abovg in orderto ensure public safety, the minimum distance of any ground mounted
wireless service facility to any property ling dwetling, or similar st*.tute shall be no less
than the height of the torrer, including antennas or vertical appurtenances. This setback
shall be referred to as a fall zone. In the event that an existing stnrcture such as a barn

,þ
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a) Norçt'ich A¡ticle IV Uæ Provisions t 2/l/09

(E) Lighting. No lighting shall be permitted on towers, except as may be specifically
required by FAA regulations or where deemed necessary by the goard. Io *y ruo
where a tower is determined to need FAA obstn¡ction marking or lighting apilicants
must seek the least vizually obtrusive marking and/or lightingich"tn" ¡niúeit fnn
applications. Emergency, safety or security ground lighting may be utilized when there
are people at the site. AII tower lighting incidental to the towei shall be shielded to
minimize glate. Tothe extent reasonable, all ground lighting shall be directed downward
towards the facility and not towards neighboring prope.ties.

(F) Bulk, Height' and Glare. All wireless facilities shall be desþed in s¡ch a
manner as to minimize the visual impact of height mass, and guy wirã zupports forthe
intended use. Materials utilized for the exterioiof any structure rt 

"tt 
Ue óf a type, style,

and location so as to minimize glare and not result in an undue adverse visible imp""t on
any scenic or historic viewshed, public vantage point or from abutting properties.

(G) Screening. Screening shall be required at the perimeter of the site untess it can be
demonstrated that natural foli4ge is adequate. A plantèd or natural vegetative screen shall
be a minimum of t0 feet in depth with a minimum height of l0 feet uñ¿ *"ll provide
year-round screening. Existing on-site vegetation outside the site for the wiriess facility
shall be preserved or improved. Disturbance to existing topofrraphy shall be minimized,
unless the disturbance is demonstrated to result in less vis¡¿ l*pú of the wireless
facility on surrounding properties and areas.

GÐ Signs and Fencing. Adequate warning signs and fencing shall be installed as
needed to protect the public and at minimum shall meet federal teqr.,iremeoæ. Fencing
shall be chosen to minimize visual impac! consistent with its inten¿e¿ safety purpose.

0) Co-locaüon.

(l) An application for a nely telecommunications tower shall not be approved unless
the Development Review Board finds that the telecommunications facilities planned for
the proposed tower c¿nnot be accommodated on an existing or approvd towä or
structure due to one of the following reasons:

The proposed antennas and equipment would exceed the structural or
spatial capacity of the existing or approved tower or facility, as
documented by a qualified engineer licensed to practice in the State of
vermont and the existing or approved tower cannot be reinforced,
modi{ied or replaced to accommodate planned or equivalent equipmen! at
a reasonable cost, to provide coverage and capacity comparablè tã that of
the proposed facility.
The proposed antennas and equipment would caus€ interference materially
impacting the usefulness of other existing or permitted equipment at the

silo, steeplq or utility pole is proposed as a mounting for a telecommunications
facility, a fall zone setback shall not be required.

a.

b
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Non¡'ich Article IV Use Provisions

(J) Access Roads and Above Ground utiliti,es. where new wireless
communication facilities require constn¡ction of or improvement to access roads, to the
extent practicable, roads shall follow the contour of thã land. Access roads, when
consistent with the pu{poses of this section and economically feasible shad be
gorytructed or imprwed within existing forest or forest fringe areas and not in open
fields' Utility or service lines shall be designed and located so as to minimize disruption
to the scenic character or beauty of the area.

2009

existing or approved tower or facility as documented by a qualified
engineer licensed to practice in the St¿te of Vermont rnd such interference
cannot be prevented at a reasonable cost.

c. The proposed antennas and equipment, alone or together with existing
facilities, equipment or antennas, would create radlo frequency
interference (RFI) in violation of federal standards or requirements.d- The proposed antennas and equipment, either alone or together with
existing facilities, equipment or antennas, would create rãdio fr"qu"nry
radiation ß¡R) in violation of federal shndards or requirements without
unreasonable modi fi cation or miti gati on measures.

e' Existing or approved towers and stn¡ctures cannot accommodate, or be
reasonably modifred to accommodatg the planned equipment at a height
necessary to function reasonably or are too far from the area of needed
coverage to fi¡nction reasonably as documented by a qualified engineer
licensed to practice in the State of Vermont.f- Aesthetic re&sons make it unreasonable to locæe the planned
telecommunications equipment upon an existing or upprorred tower or
building.

8. Other unforeseen specific reasons make it unreasonable to locate tJre
planned telecommr.nications equipment upon an existing or approved
torüer or building.

{2) Towers must be designed to allow for fi¡ture rearangement of antennas upon the
tower and to accept antennas mounted at varying heights *ñen overall permittedieight
allows. Towers shall be designed structurally, eiectri""lly and in all respects to
accommodate both the applicant's antennas and additional antennas whãn overall
permitted heieût allows.

(3) The owner of an approved wireless communication facility shall allow other
wireJg¡s service providers to co-locate on the tower subject to reasonable terms and
conditions. Notwithstanding there shall be no aftirmadve obligation on the owner to
Tcfase the height or width of the tower in order to accommo¿ãte the equipment or
facilities of another user.

6l
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General Property Data
L

P.rc.| lD 10-190-100

Prlor Peroel lD 10-190.100.10.190-200-

PrcpeÍty Ovmcr NORW|CH TOW¡\¡ OF

Accouri ilr¡nÈ.r ¡150-1 42 -1 2272

llailing Addrcs PO BOX 376

Prop.rty Loc.tioil 24 f{EW BOSTON RD

Prcprrty Ucc ÐütPT-TOtlnr¡

Ho3t R.c.nt S¡lc Ddc

Lrgal Reference

Cr¡ntotCity NORUICH

n llkrg$er! VT ZÞû605õ.937ô tþll Price 0

1¡ l

PercclZoning RR knd Arca 8.ê80 acres frft '.8&
5ÊA

¿LC

Cu rrent Property Aesessment

G¡rd i \lek¡e Bu¡ldiqg V.lu. 696,400

lot¡l P*cC
V.l|Ë Bdldng VUu. €96,¡t00

Xhr Fcúr¡rc¡
v.k¡c 116'ofx!

)fteFc*t¡rc
ì/h.uG t18.000

L¡ndVCrr 13?,7W

l¡¡rdVdt*286.ê@

Toú.1 VUi¡a 9¡*5,100

Tot¡l lr$uc 1.099,000

Building Description

Building ryc R t SHOP Fowrdrtion lypa SLAB Ftoodm rypG CONCRETE

I of Uving tJr{tr 'l Fran Typ. STEEL B¡..tîüú Floor tùA

Yc¡r Brdlt 2Ol0 Roof ltr¡clr¡rc QABLÊ llrdng Type CO¡fç WALL UT

Bdldlng Gradc AVG. (+) Roof Govêr METAL Hcding Fscl OIL

Bt¡ldhg cofrdifon Average s¡d¡ng coRRE€ sTL Alr Gonditionir¡ 0oÁ

F¡rÉr]¡cd ArG¡ (SF) 8000 tr¡t:rior W¡ll¡ MtNtilUft * of Btnf O.rrg¡¡ 0

ilutîù.r Room: g üof Bcd¡oo¡n¡ 0 f of F¡¡ü Batfis 0

# of 3ll Bdts 0 # of lt2 B¡ür¡ 2 tof Otlrrr Fixtwca 0

612518,ll:14 AM
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Legal Description

2¡T¡8 AC & DPW û TRAft¡S STATþN & AOfX. LoT

ilarrative llescription of Property

This propcrty co¡rtein¡ 8.€80 ¡crcs of l¡nd mainþ clesslfird ¡s EXIIPT-Towil with e{n) Rltt sFlop stylc building, built abor¡t 2010 , treving
CORREO STL oxtcrlor ¡nd IIETAL roof covcr. rvith { unit(r). O morn(s}, O brdroofir}, 0 beür(s}, 2 hrlf brttr(c}.

Properfy lmages

lEcil!-lEr

itp

Dischkner: Thls infornatbn b bolþv€d to be ænecl br¡t b subþctto cfi¡ngg and b notri,rnañto.d.

6125123,11;14AM
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STATE OF VERMONT

PUBLIC SERVICE BOARD

DocketNo.8t03

Petition of the Town of Nom¡ich for ¿ certificate of )
public good, pursr¡a¡rl to 30 V.S.A. $ 248a, br the )
install¿tion of telecommunications equipment in )
Norwich, Vemront )

Order entered: gnln0ß

I. I¡qrnouuctroJ

In this Order, the Vemront Public Service Board ("Board") approvos the application filed

on Juty 22,2013,by the Town ofNorwich (the "Petitioner"), pursuant to 30 V.S.A. $ 248a" and

the Board's Amended Standards and Procedr¡res Order ("Procedures Ord€r),I and grants the

Petitioner a certificate of public good ("CPG") authorizing the installation of a new wireless

telecommunications facility in Norwich, Vermont (the "Project").

II. Blcxcnour,i¡

This case involves a petition and prefiled testimony filed by the Petitioner requesting that

the Board issue a CPG, pursuãtt to 30 V.S.A. $ 248a" authorizing the installarion of a new

telecommunications facility.

On August 15, 2013, the Vermont Deparhent of Public Service ("Dqarhent") hled a

letter with the Board ræommending thal the Board issue an order approving the Project without

further hearings or investigation.

L Amended order implementing standards ønd procedures for issuance oJ'a certificate of public good far
communications facilities pursaant râ 30 y.S.A. î 245* Order issued August I O' 201 I -

{ïtl
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No other coûrments or requests for hearing regarding the Project have been ñled with the

Board.

The Board has deærmined that the petition and prefiled testimony have effectively

addressed the substantive criteria of 30 V.S.A. $ 248a Consequentl¡ we find that the procedure

authorized by $ 248a is sufficient to satisff the pubtic interest, and no hearings are required.

fII. Frxnnqcs

l. The project involvçs the installation of a new wireless telecommunications facility in

Norwich, Vermont, The objective of the project is to improve local radio communications for

municipal services in the town and surrounding area. Dechert pf. at l-6.

Z. The Project is to be located on property owned bythe Petitioner et24'26 New Boston

Road in Norwich, Vermont. The prcperly is currently occupied by the Non¡¡ich Public Works

Deprtment. Dechert Pf. at 3.

3. The project involves the inst¿ltation of a new lafüce tower with antennas, equipment

shelter, md associated operating and ancillary equipment within a new fenced comlrcund on

property owned by the petitioner. The Project also includes the constn¡ction of an access road

andrunninggndergrormdutilities to the compound. Dechert pf. at 3-5.

4. The tower will be lS0 tall anl will support thrce whip antennas, each measuring

approxiñly2y,lofi, *o*ted at the top of thc tower, trro whip antcnnasn each mcasuring

approximately22' loag, mounted at a centerline height of 163', and two dish antennas, each

measuring 3, in dia¡neter, mounted at a centerline height of 175'. The equipment shelter will be

10'by lZ,. Apropane-fueled backup gen€rator and a 25O-gallon propane tank will also be

located within the facility compound. The facility will be located \Mithin a 40' by 40' gravel

compound surror¡nded by m I'high barbed-wire fence. The hoject also includes the

construction of an approximaæly l0'wide by 550'long access road extending from an existing

paved road to the compound , and aparfting and turnaround area. The total a¡nor¡nt of earth

distr¡rbance for the project witl be approximately 27,000 square feet. Dechert pf. at 3-5; exh.

PD.I.
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State Telecommunicstions Poliey

[30 V.s.A. $ 2a8a(a)l

5. The Project is consistent with the goat of directing the benefits of improved

telecomm¡nications technology to all Vermonters pwsuant to 30 V.S.A. $ 202c(b). The Project

wi¡ provide new service and improve existing wireless telecommunications service in this are¿.

Boucher pf. at 3-4.

Aestùetics" Ilistoric Sites. A¡r ¡ndWeter hritv.
the Nrturd Environment rnd Publh l{edth and s¡fetv

[30 v.S.A. $ 248a(c[l)]

6. The Project will not have an undue adverse effect on aesthetics, historic sites, air and

waterpurity, the aatural environment, and the public health and safety. This finding is supported

by findings 7 through 28, below.

Public He¡ltù ¡nd SrfefY

[30 v.s.A. $ 2a8a(cXl)]

7. The prcject wilt not have an undue adverse impact on public health and safety. Dechert

pf. at 13-14.

: ' OutstlndlnøResource lVrters. Headwaters

[10 V.s.A. $$ 14244(d), 6086(a[1[A)]

B. The Project will have no impact on outstanding resor¡fìce waters or headwaters. Dechert

pf. at 8.

W¿ter and Air Pollution

lto v.s.A. $ 6086(aXl)l

9. The Project will not result in undue water or air pollution. This finding is supported by

ñndingB 10-18, below.

10. Noise associated with constn¡ction activities witl be short term and will occlrr during the

horns of 7:00 a.m. and 5:00 p.m. Monday through Friday, although occasional weekend work

may be required. The project will be located approximatety 750' from the nearest residence and
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a¡nbient noise from the surrounding Public Works facility and Transfsr station will mitigate any

noise from the Project's constnrction or operation. Dechert pf. at 7-8.

1 l. The Radio Frequency Radiation associated with the Project will meet all standards

prescribed by the Federat Communications Commission. Boucher pf. at 3'

\ilrste Dispos¡l

ll0 v.s.A. $ 6086(a)(l[B)]

12. The Prcject does not involve disposat of wastes or injection of any material into ground

water or wells. Dechert Pf. at 8.

lv¡ter Conserv¡tion. Suffrciency of Wrter. rnd Burden on Existins lil¡ter SupDlY

ll0 V.S-A.. $$ 60S6(a)(lXC), (aX2) and (3)l

13. The Project will have minimal impact on water conserr¡ation measr¡res, as the Project

will not require water or sswer facilities. Dechert pf. at 7-8-

Floodw¡ys

[10 v.s.A. $ 608(aXlXD)]

14. The Project is not tocated in a floodway. Dechert pf' at 9.

Streems

ll0 v.s.A. $ 6086(a)(l[E[

15. The Project will not have an undue adverse impact on streams. Dechert pf. at 9.

Shorelines

llo v.s.A. $ 6o8qÐ(1xÐl

16. The Projætwitl nothave an undue adverse impact on shorelines. Dechertpf. at 9.

Wetl¡nds

[10 v.S.A. $ 6086(¿XIXGX

17. The Project will not havc an undue advcrss impact on wetlands' Dcchet pf' at lO.

Soil Eroslon

[10 v.S.A. $ 6086(aXaI

18. The Project wilt not cause unreasonable soil erosioa or a reduction in the capacity of the

land to hold water. All constn¡ction work will comply with Vermont standards and

specifîcations for erosion and sediment control. Decheft pf. ar 10.

{q
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Tr¡nsportation System

U0 v.s.A. $ 6086(aXs)l

19. The Project will not cause un¡easonable congestion or unsafe conditions with respect to

use of the highways, waterways, railways, airports or airways, or other means of transportation,

whetherexisting orproposed. Traffic to the unrn¿nned site will be limited following

construction, Dechert pf. at I l.

Educ¡tional Services

ll0 v.s.A. $ 608(aX6)l

20. The Project will not c¿ìuse an üreasonable burden on the ability of a municipality to

provide educational services. Educational services will not be affected by the Project. Dechert

pf. at I l.
Municipal Serviccs

[10 v.s.A. $ 608qÐ(7I

21. The Project wilt not place ¿rn unrer¡sonable burden on the abihty of the local government

to provide municipal or governmental ssrvices. The Project will not require any additional

municþl or govemment¿l services ¿nd will enhance the ability of the municipality to provide

radio communications for town sorvice providers. Dechert pf. at 11.

Aesthetics" Ilistoric Sitq and R¡re and lrrel¡lrce¡ble Natural Arers

ltO v.S.A. $ 6086(aXB)l

22. T\e Project will not have an undue adverse effect on the scenic or natural beauty of the

area, aesthetics, historic sites or rare and ineplaceable naftral areas. This finding is supported by

findings 23 through 28, below.

23. The Project will be located adjacent to the Town's Pubtio TWorks facitity and will be in

context with the nual industrial nature of the area Visibility of the Project will be mitigated by

surrounding forest canopy and the irregular terrain where the Project wil1be located. Hodgetts

pf. at4{..

24. TheProject does not violate any cteady identified community standards contained in the

relevant regional or town plans. Dechert pf. at 14-16.

25. The Project will not have an adverse impact on known historic site.s. Dechert pf. at 12.
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26. The Project wilt not have an adverse impact on rare and irreplaceable natural areas as no

such areas were found within the Prcject area. Dechert pf. at 12-

27. TheProject wilt not destroy or significantly imperit endangered species or necessary

wildlife habitat as none were identified within the Project area. Dechert pf. at 12,

lV. Coxcr,usrox

Based upon all of the above evide,nce, the petition does not raise a significant issue with

respect to the relevant substantive criteria of 30 V.S.A. $ 248a, the public interest is satisfied by

the procedures authorized in 30 V.S.A. $ 2a8a" and the proposed Project will promote the general

good of the State.

V. Onorn

Ir Is HeREey OrprRED, Aoruoceo nNn DecnEeo by the Pubtic Service Board of the

Stato ofvefinont that the installation and operation of conunrnications facilities at the location

specified in the above ¡¡dings, by the Town of Norwich, in accordance with the evidence and

plans submitted in this proceeding, will promote the general good of the State of Vennont in

accordance with 30 V.S.A. $ 248a(a), and a certificatc of public good to that effcct shalt be

issued in this matter.
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Dated at Montpelier, VeruronÇ this day September ,2013

Puer,rc Srnvrcr

Boanp

or Vrnìlor.rî

OrrrceorTHE Crrnr

Fr.eo: Septerrber I l, 2013

s/Susan M. Hudson
Clerk of the Board

NorucE ro Rtlosns: This decision is subject to revisian of technical er¡ors, Reøders are reqaested to

not'fy the Cterk of the Board þy e-mait, telephoxe. or in wríting) of any appareût etrors, in o¡der thøt any

necessdry correctËons may be made. (E'mail address: psb.clerL@state-ø-us)
Appeøl of this decßion to the Supreme Court otYerutont n{st befiled with the Clerk of the Boørd withín

thirty days. ,lppeal will not stay the efect of ehìs Order, absentturther arder by this Board or øppropriate action by

the Supreme Court of Yermont- ù{otions þr reconsìderatian or slay, if any, must be filed with the Clerk of the

Board within ten days of the date of this decision ønd Qrder.

I l'h

)
)

)
)
ì
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STATE OF VERMONT

PUBLIC SERVICE BOARD

Docket No. 8103

Petition of the Town of Norwich for a certificate of )
public goo4 ptrsuanr to 30 V.SA. g 248a" for the )
installation of telecommunications equipnrent in )
Norwich, Vennont )

Entered: 9/tV2At3

Cpnrrrtc¡,rn or Purr,rc Goop Issugn
Punsu¡.r¡r To 30 V.S.A. Secrro¡¡ 248e

Ir Is Hensev Crnrnr¡o that the Public Service Board of the State of Vermont ("Board")

this day found and adjudged that the installation and operation of the wireless

telecommunications facility proposed by the Town of Norwich at24-26 New Boston Road in

Norwich, Vcrmont (the "Project"), will promote thc gcncral good of the State, subject to thc

following conditions:

l. Operation, construction, and maintenance of the Project shall be in accordance with

the plans and evidence submitted in this proceeding. Any material deviation or substantial

change in the Project is prohibited without prior Board approval. Failure to obtain advance

approval from the Board for amaûerial deviation or substantial change from the approved plans

may result in the assessment of a ponalty pursuant to 30 V.S.A. $$ 30 and247.
)

and Board

shall with existing and future statutory requirements

Rules and Orders-

3. This Certificate of Public Good shall not be Fansferred without prior approval of the

Board.
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Dated at Monþelier, Vermon! thisJl,h. day of 2013.

)
)

PusLrc Ssnucs

Bo¡.no

or VSRMoNT
)
)
)

OrT rce oF THE CLSRK

Fl"ro: S€ptember I 1, 2013

Arr¡sr M. Hudmn
Cl€rt oftheBoãd

Norrce ro REûDDRS: lïtis declsion ß subieat to revtsiørn of technbøI rlnrorc. Reøders øre reqzested tona$y the Clerk of the Board (by e-rr,aÍL, æhphoæe, or inwritlr,g) af any ryparent errors, iú orúq that øay
necessary correc$otts may be nade- (E-ncil adðrest: psb.clet@tøte*-rs)
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Forwarded message

From: Stuant Richards <srichards@globa lrescue.com>
Date: Sun, Jun 25, 2023 at 9:56 PM

Subject: Re: June 27 meeting prep materials
ïo: Amy <vermont6633@gmail.com>
Cc: Mary Gorman <mcbgorman@gmail.com>, Scott McGee <smcgee@hcsmlaw.com>, Marcía Calloway
<msbca lloway@gma íl.com>

Good eveníng Jaan,

lf Jeff has statutory support for his opinion it should be provided. Absent statutory references I

see no reason why the PC can't revisit any action it has previously taken. l'm attaching material
and an email below that's relevant to that revisitation and I hope that a majority of the PC will
revisit this issue and invite Norwich Technologies and concerned neighbors to be present for
the discussíon. l'm cc'ing one of my attorneys to confirm my opinion. There appears to have
been a flawed process which needs correction and I hope that the PC will take the time to
review this. Given that this is tíme sensitive and that the PC meets infrequently unless we have
a special meeting, it's important that this be taken up asap. Please put this ínto
correspondence for the current meeting this Tuesday.

Thanks for your consideration.

Stuart L. Richards, Senior Vice President
Global Rescue LLC

Ph: Direct 617-459-4L99, Main 6L7-459-420O
Fax: 858-7t2-L295
htto:llwww.pl alrescue.com

HiStuart,

Good to connect yesterday and pleased that you want to learn more about this
project. Per your request, we have gathered the following information:



L. Planning commission packet for PC mtg for 7-t3-2L - This is the meeting when the Upper
Loveland Road Solar Project was introduced by NST and the PC approved a letter of support (see
p.2Lfor a copy of the letter).

2. Exhibit NN-JK -8 Transcript of Norwich Planning Commission Meeting - This is the transcript
from the rneeting beginning at 8:40 when the discussion of the Upper Loveland Solar Project
commences until the vote to approve. SENT lN A SEPARATE MESSAGE DUE TO SIZE

3. Neighbors - lntervenors Brief Final - pp 3-10 summarize how this project does not align wíth
the Town Plan and Town Zoning Ordinances; pp55-61 provide a comprehensive summary
including a "findíng of facts" and conclusions.

4. Revised letter to the Selectboard - May 18, 2O2g - We developed this as a succinct summary of
the situation.

5. Exhibit NN-JK-9 - Transcript of Norwích Selectboard Meeting 8-tL-2O21 You will see that they
did not do an independent assessment. lnstead, they "move to accept the recommendation of
the Planning Commíssion and provide a letter of
support as drafted by the planning director to Norwich Technologies for theír proposed solar
generation project on Upper Loveland Road."

We do hope that the Planníng Commission will have a thoughtful discussion of this project. Had I been a
member of the PC in July 2O2L, I would be concerned/upset to learn that NST had developed the f¡rst
iteration of its real plan on June 24th and then chose to present a very different plan to the Planning
Commission three weeks later on July 13th. During the Planning Commission Meeting, there were
extensive discussions about the wetlands impact and a clear promíse by NST to return if the plans
changed. THE VERY NEXT DAY, Norwich Solar Technologies submitted to the State of Vermont its
intended plan - not the plan it has discussed with the Planning Commissíon but an iteration of the plan
developed on June 24,202t. Our materials demonstrate that there are significant differences between
the plan that was shared with the Planning Commission on July t3,202L and subsequently with the
Selectboard on August LL,ÀOZL AND the plan developed for the state - the REAL plan. This real plan
was stamped June 24,ZOZL (three weeks before the Planning Commission met), submitted to the state
the day after the PC meeting, and this has been the basis for the "íterations."

Bottom line - the Planning Commission did not approve the plan that is being reviewed by the State of
Vermont. Norwich Solar Technologies did not return, as they had promised, to discuss the signífícant
changes. And, given that the plan for the state was already developed, they knew that they were not
presenting the real plan to the boards in Norwich.

And a question NST has never answered - why díd they choose to submit a different plan to the Town
Boards? The real plan has never been revíewed by the Town Board. We believe that the Town of
Norwich has the right/responsibility to review the real plan for the Upper Loveland Road Solar Project
and then determine íf it aligns with the Town Plan. This has not yet been done.



Thanks and please gíve me a ring if you have any questions.

Mary Gorman

From : Amy <vermont6633@gmail.corn>
Date: Sunday, June 25, 2023 at7:36 PM
To : Stu a rt Ri ch a rds <stuartlrichards50@gmail.corn>
Subject: Re: June 27 meeting prep materials

Hi Stuart,

I reviewed this with Jeff, since he has much more experience with the statutes and
proce_ss than I do. At this time there is not a mechanism for the PC to reopen a
completed case, such as the Upper Loveland solar approval letter. In Jeffi opinion, the
Planning Commission would need an offïcial directive from either the Selectboard or the
PUC to revisit that case.

I have added the preferred solar designation in the town plan section of our upcoming
r,_vork agenda item. This part of the plan, along with any other, is open to ameñdmentãt
the PC's discretion. Any amendment would not affect anything retroactively.

The Selectboard continues to discuss this topic.

Jaan

On Sat, Jun 24, 2023 at.1:L1 PM Stuart Ríchards <stuartlrichards5O@gmaíl.com> wrote



Jaan,

I am very concerned with the approval letter that was issued by the PC for the contentious solar
project and with the Town Plan requirements that are connected to that approval. This is
extremely time sensitive and I would very much like to see this on the current agenda for
immediate review and action as necessary.

Stuart

From : Amy <vermont6633@grna¡l.conß>
Date: Friday, June 23,2023 at 3:44 PM
To: Vince Crow <pvcrow@gmail"corn>, Pam Mullen <prnullen@norwich.vt"u*, Stuart Richards
<stuartlrichards50@gma¡l-com>, Kris Clement <kclernwp6@grnail.corn>, Jeff Goodrich
<Jeff.Goodrich@pathwavsconsult-corn>, "bob pape@vahoo.corn" <bob pape@vahoo-com>,
Ernie Ciccotelli<ernieciccotelli@gm >

Subject: June27 meeting prep materials

Hello Planning Commission members,

Here is a packet of information to help prepare for our meeting on Tuesday. In keeping
with open meeting laws, the only item in this packet that is open for discussion before
our meeting is the agenda. The other information is attached to be reviewed before the
meeting to help us work more efficiently.

Regarding the draft agenda, you can reply to me with comments or suggestions and I
will work with Jeffto finalize a proposed agenda. We will then review it at the beginning
of the meeting.

Here is a list of the attachments:

t. A summary of the open meeting law, which I wrote to condense the important
questions we discussed such as time requirements for agendas and minutes.



z. A good s¡lopsis of the open meeting with more detail written by the Vermont
Secretary of State's office.

3. A memo summarizing the topics from the June r3th meeting where I was chartered. to
gather information. There is time on the 6/27 agenda to go thiough the topics in this
memo.

4. A memo submitted to the Planning Commission from our affordable housing
subcommittee concerning a potential grant application. This will be on the ug"ädu.

5. A draft agenda for the 6/ z7 meeting

Items 1 - 4 arc for your review before the meeting. Pam, these should be included in the
packet. I will take comments on the agenda untilsunday night and send a final draft to
Pam on Monday morning. The ofñcial_packet and agenda nõed to be posted on Monday
to meet the z4 hr notice requirement for a special mleting.

As you s,ee from the agenda, we will notice this meeting as remote, so that we don't have
to cancel if 3-hybri{ meeting is not possible. Vince andãny others who want to can meet
at Tracy Hall. I will be remote and manage the zoom cail. Þlease bring your own device if
you want to be atTraqr, in case Vince is not ready with the on-site eqiripment.

I look forward to starting our work in earnest as a full board on Tuesday.

Have a great weekend,

Jaan
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NORWICH PLANNING COMMISSION

Tuesday, June 13, 2023,6:30pm

DRAFT MINUTES

Members Present: Ernie Ciccotelli, Vince Crow, Jeff Goodrich, Stuart Richards, Jaan Laaspere

Public: Cheryl Lindberg

Meeting Opened: 6:35 pm

1. lnterim Officers: Ciccotelli moved, seconded by Richards, to have Goodrich act as the interim chair
and Crow to take notes up the point of the Organizational Meeting. Motion carried 5-0

2. Approve Agenda: C¡ccotelli moved, seconded by Laaspere, to approve Agenda. Motion carried 5-0.

3. Public Comment:

Cheryl Lindberg stated that the current Land Use Regulations are unclear, specifically regarding
boundary line adjustments. The isn't a measure in place to update open permits.

Richards recommended that the suggestions be submitted in writing and set this topic as a

future agenda item.

4. Organizational meeting:

A) Election of Chair, Vice Chair and Secretary

Stewart moved, seconded by Ciccotelli, to elect Laaspere as the Chair of the PC.

Motion passed 5-0

Stewart moved, seconded by Ciccotelli, to elect Goodrich as the Vice Chair of the PC.

Motion passed 5-0

Goodrich moved, seconded by Ciccotelli, to elect Crow as the Secretary
Motion passed 5-0

B) Bylaws

Goodrich recommended that every member should the bylaws and set a discussion as a

Future agenda item

C) Roberts Rules and Points of Order
Laaspere stated that he will run the meeting in accordance wíth Roberts Rules of Order and

that will be for every future meeting until the next organizational meeting.

Goodrich recommended modifying the PC bylaws by connecting them to Roberts Rules of
Order in order to streamline the Bylaws.

He stated that the Chair should recognize raised hands, but PC members can call Point of
Order during contentious times and will be prioritized.

L



Laaspere stated that the Chair is responsible for the meeting to run smoothly. He will act as

facilitator first and a content provider second.

D) Engaging one another and the public with respect
Goodrich stated thar members of the PC should focus on having respectful interaction in
public, including the Select Board

E) Remote Connectivity for meetings

Laaspere proposed the idea of a hybrid meeting, which would take place at a physical
location and allow PC members and citizens to attend the meeting remotely.
Laaspere will research options and discuss with other groups who run hybrid meetings.
Crow volunteered to run the technical side at Tracy Hall if needed.

The group had consensus a hybrid meeting style would be preferable, but if it is creating a
hinderance to the meeting, other options should be investigated.

F) Open Meeting Law

Goodrich expressed concerns that the PC has not followed Open Meeting Law in the past.

He stated anytime a quorum is met, the public should be notified ahead of time and minutes
should be posted in a timely manner.

Richards stated that these rules are not hard to follow and not following could result in
another town lawsuit.

Laaspere stated that the PC should take the lead and exceed Open Meeting Law
requirements. He will meet with Marcia Calloway to draft rules for adhering to the Open
Meeting Laws, to be discussed at a further meeting.

5, Priorities:

Goodrich recommended a special meeting in 2 weeks to discuss item 5 due to time constraints.
The group had consensus.

6. Announcements: Noannouncements

7. Approve Minutes of 5/09/23: The Minutes of the 519/23 meeting will be reviewed at a future
meeting,

8. Other Business: No other business

9. Future MeetingSchedule and Agendas: Next meeting 6/27123 via Zoom

10. Public Comment: No public comment

11. Adjourned.

2
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NORWICH PI.ANNING COMMISSION

Tuesday, May 9, 2023,7:00pm

DRAFT MINUTES

Zoom Meeting:

https://us02web.zoom. us/i/82555248288

Meeting lD: 825 5524 8288

Members Present: Jaci Allen, Brian Loeb, Ernie Ciccotelli, Vince Crow, Jeff Goodrich, Stuart Richards

Public Rob Gere, Bob Pape

Meeting Opened: 7:02 pm

t. Approve Agenda: Ciccotelli recommended postponing the organizational meeting until after the SB

appoints a new member of the PC. Loeb moved, and Goodrich seconded a motion to approve the
agenda without item #3. Motion carried 6-0.

Goodrich moved and Ciccotelli seconded a motion to nominate Crow to take the minutes for this
meeting until secretary is established at the next meeting. Motion Carried 6-0.

2. Public Comment: No public Comment.

3. Postponed until next meeting.

4. Assessment of CRS status and scope of work

Goodrich explained how the town can reduce its financial burden after damage from a flooding
incident. The Vermont Emergency Relief and Assistance Fund (ERAF) provides State funding to
match Federal Public Assistance after federally-declared disasters. Eligible public costs are
reimbursed by federaltaxpayers al75% and the State of Vermont will contribute I2.5% toward the
costs. lf the town follows the guidelines for FEMA's Community Rating System (CRS) the State will
contribute 175% of the total cost.

For reference, repair costs for flooding in July 2017 were approximately 54 million.

The first step to apply is to submit the Community Rating System Application Letter of lnterest and

Quick Check.

lmplementation will include documentation of permits, education, changes to zoning regulations,
and participation of the Selectboard.

Goodrich suggested that we need to engage volunteers to help expediate the process.

The CRS checklist will be sent to members of the PC for review.
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5. Announcements and Updates AHSC update

Loeb provided an update on recent activity of the AHSC. The AHSC is engaging with local churches to

discuss the option of parishioners donating land for potential home building, which would be like a

Habitat for Humanity building process. This idea has been executed in other towns in Vermont and

is a promising idea.

Loeb also noted that the option of a building site north of the Transfer Station is still being explored.

6. Approve 04/tI/2O23 Minutes

Goodrich recommended a change to the minutes on ltem #3 to reinforce that CRS is the direction

the PC has chosen, and then moved to approve the minutes. Loeb seconded. Motion passed 4-0

with Crow and Richards abstaining.

7. Future Meeting Schedule, and Agenda

a. Next meeting 6/13/23

b. Topics suggested: organizational meeting, CRS work elements and sequence, process to

address rewrite of zoning regs, updates to flood regulations suggested by Kyle Katz, density

study and wastewater study.

c. Loeb recommended including CRS and Organizational meeting.

8. Motion to adjourn Crow and Goodrich seconded. Motion passed 6-0.

Meeting adjourned at 8:05pm
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